
Andrea Leshak, Esq. 
Office of Regional Counsel 
U.S. Environmental Protection Agency, Region 2 
New York, New York 1007-1866 

Re: Request for Information 
PROTECO Site, Pefiuelas, Puerto Rico 

Dear Ms. Leshak: 

Attached please find BrosvaI Chemical, Inc. response to the request for information dated March 
28, 2019. In response to the request, we offer the information and documents attached herein, 
based on our review of the records available. Given wide scope of the years relevant to the 
request, the search cannot be comprehensive in the time allowed. The information submitted is 
offered as a good faith effort to respond the inquiries related of our relationship with PROTECO 
as owners of the land where they operated. Should you require additional response to the 
inquiries, please let us know. 

Sincerely, 

Attachments 

c: Zolymar Luna 
Caribbean Environmental Protection Division 
U.S. Environmental Protection Agency, Region 2 
City View Plaza II, Suite 7000 
48 Rd 165, km 1.2 
Guaynabo Puerto Rico 00968-8069 



CTRTIFIC.-\TIO~ OF ,-\~SWLRS TO R[QLFST FOR I~FOR\L\TIO:\ 

C, ... unty \luni(ipalit~· or /J,.r,.,~/4.s.,_ ________ _ _ 

I certif) unJer penalty of la,,· that l ha,·e pcrsom:illy examined and am familiar with the 
tnformation submitted in tliis document (rcsp<.)nsc tn rP.\ Rc-quest for Information) and all 
ctncumcnts suhmit1('d hcrC\\ith. und thal hasL·d ll!l my inquir:- l'I' thusc indi, iduab immediately 
rcsiwnsibk for obtaining the information. I belie, e that the submitted information is true. 
accurate. and cnmrktc. and that ..i.11 dncumcnts submillc<l here,, ith are complete and authentic 
unkss othcnYise indicated. I nm aware that !here are significant penalties for submitting false 
infonnation. including the possibility of tine and imprisonment. I am ah1 a,Yarc thai l am under 
a continuing obligation w supp!cmcn1 m:,. re~pnnsc to EPXs Request for lnfonnution if ,my 
additional information rck,· .. mt Ill the mancr:s addressed in EP:\ · s Request for lnf"orm::ition or m:,. 
rcsp1)11sc thereto should bt:comc kno\Yn Pr ,l\ailablc IL) me. 

Sello 

9397 
05/1412019 

SS.00 

sc-_·c de AsistfflC~ Leoal 
80413•::019-0514•76847014 

~e ___ .f..J/~ls!M~·i::=s-o ______ _ 
'\ --'t-¥1 F I pn nt (1r t: pc l 

_f~✓tl{L _____________ __ ____________ __ _ 
I !TU: ( print or type) 

Sl(1\1.\Tl. RI: 



1. Answer the following questions regarding Brosval Chemicals, Inc. ("Brosval"): 

a. State the correct legal name and mailing address for the Company: 

Response: 

Brosval Chemicals, Inc. 

P. 0. Box 1144 Pefiuelas, PR 00624-1144 

b. State the name(s) and address(es) of the President, Chief Executive Officer, and the 

Chairman of the Board (or other presiding officer) of the COMPANY: 

Response: 

Jorge L. Valdivieso - President 
Lucas P. Valdivieso - Vice President 

Road 385, km. 4.4 

Pefiuelas, Puerto Rico 00624 

c. Identify the state Commonwealth and date of incorporation of the Company and 

the name of its agents for service of process in the state/Commonwealth of 

incorporation and in Puerto Rico, if different: 

Response: 

Incorporated in the Commonwealth of Puerto Rico 
Date: August 25, 1996. 
Jorge L. Valdivieso - Resident Agent 

d. Identify any successor corporations, predecessor corporations, or other entities 

related to the company. If the Company is or was subsidiary or affiliate of another 

corporation or other entity, identify each of those other entities. Chief Executive 

Officers. Presidents. And Chairpersons of the Board. Identify the 

state/commonwealth of incorporation and agents for service of process in the 
state/commonwealth of incorporation and in Puerto Rico, if different for each entity 

identified in your response to this question. 

Response: Brosval has no successor or predecessor corporations. Neither is it an 

affiliate or subsidiary of another entity. For agent for service of process and officers 

of the corporation, see answers (b) and ( c) above. 

2. Answer the following questions regarding Compafiia Ganadera Del Sur, Inc. ("CGS") 
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a. State the correct legal name and mailing address for Compa:fiia Ganadera Del Sur, 
Inc.: 

Response 

Compa:fiia Ganadera Del Sur, Inc 
P. 0. Box 1144 
Pefiuelas, PR 00624-1144 

b. State the name(s) and address(es) of the President, Chief Executive Officer, and the 

Chairman of the Board (or other presiding officer) of Compafiia Ganadera Del Sur, 

Inc.: 

Response: 

Lucas Perez Valdivieso Torruella-President 
Jorge Lucas P. Valdivieso - Vice President 
Lucas P. Valdivieso Torruella- Chairman of the Board 

c. Identify the state/commonwealth and date of incorporation of Compa:fiia Ganadera 

Del Sur, Inc., and the name of its agents for service of process in the 

state/commonwealth of incorporation and in Puerto Rico if different: 

Response: 
Incorporated in the Commonwealth of Puerto Rico 
Date: December 30, 1953 
Jorge Lucas Valdivieso Torruella, Resident Agent 

d. Identify any successor corporations, predecessor corporations, or other entities 

related to Compa:fiia Ganadera Del Sur, Inc. If Compa:fiia Ganadera Del Sur, Inc., 

is or was subsidiary or affiliate of another corporation or other entity, identify each 
of those other entities. Chief Executive Officers, Presidents, and Chairpersons of 
the Board. Identify the state/commonwealth of incorporation and in Puerto Rico, if 
different, for each entity identified in your response to this question. 

Response: 
Compa:fiia Ganadera del Sur, Inc. ("CGS") was not a subsidiary or affiliate or 

another corporation or entity. 

Response: 
CGS owned the site during the time Carbareon, PROTECO and Resources 
Management, Inc. rented the property where the hazardous waste units are located 
and is now owned by Brosval, who acquired it from CGS. 
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3. State the dates during which the Company owned, operated, or leased any portion of the 

Site, and provide copies of all documents evidencing or relating to such ownership, 

operation, or tease, including but not limited to purchase and sale agreements, deeds, 

leases, etc. 

Response: CGS ended operations in 12/31/1996. 

4. State the dated during which Compafiia Ganadera Del Sur, Inc., owned, operated, or leased 

any portion of the Site, and provide copies of all documents evidencing or relating to such 

ownership, operation, or lease, including but not limited to purchase and sale agreements, 

deeds, leases, etc. 

Response: CGS owned the Site from the sixties until 1996 when it was sold to Brosval 

CGS leased the property to Servicios Carbareon, Inc. in 1983 

5. Indicate whether Compafiia Ganadera Del Sur, Inc continues to exist. If it is no longer in 

business, indicate the date and means by which it ceased operations, and provide supporting 

documentation. 

Response: See answer to request number 3. 

6. State the date during which Servicios Carbareon, Inc., PROTECO, and Resources 

Management, Inc., owned, operated, or lease any portion of the Site, and provide copies of 

all documents evidencing or relating to such ownership, operation, or lease, including but 

not limited to purchase and sale agreements, deeds, leases, etc. 

Response: Servicios Carbareon, Inc. started in the 1970s, we have not found a copy of the 

original contract. In 1983 CGS signed a contract with Carbareon when Jorge Fernandez 

Pabon acquired the corporation. 

7. Explain in detail the relationship between Compafiia Ganadera Del Sur, Inc., and the 

Company. Identify any managers, officers, and/or directors who held position in both 

Compafiia Ganadera Del Sur, Inc and the Company. Submit all documents relating to any 

transactions between Compafiia Ganadera Del Sur, Inc, and the Company, including all 

documents pertaining to any agreements, express or implied, for the assumption of the 

liabilities of PROTECO. 

Response: CSG and Brosval were separate corporations with same shareholders, Messrs. 

Jorge L.Valdivieso and Lucas P. Valdivieso, who also were officers of the corporations. 

8. Explain in detail the relationship between Compafiia Ganadera Del Sur, Inc, and Servicios 

Carbareon, Inc., PROTECO, and Resources Management, Inc. 
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Response: 
In the early 1970s Carbareon leases a few acres for the treatment and disposal of waste 
generated by the Union Carbide Caribe, Inc. and others operating in the industrial park 
where CORCO and others were located. Later, Carbareon was acquired by Jorge Fernandez 
Pabon and continued with a new lease in 1983. Carbareon later ceased operations and 
Proteccion Tecnica Ecologica, Inc., (PROTECO), organized by Jorge Fernandez Pabon, 
acquired Carbareon's rights and obligations under the 1983 lease and with the lease and 
operation of the landfill. In 1989, PROTECO merged with Resources Management, Inc. 
who, as the surviving corporation, continued with the lease until the operation was sold to 
Pefiuelas Valley Landfill, a subsidiary of Waste Management, Inc. The Site was not part 
of the sale to Waste Management, but was retained by Resources Management, Inc. d/b/a 
PROTECO as operator and Brosval, as owner since 1996. 

9. Explain in detail the relationship between Brosval Chemicals, Inc., and Servicios 
Carbareon, Inc., PROTECO, and Resources Management, Inc. 
Response: See answer to request #8. 

10. Identify all known prior owners of the Site. For each prior owner, further identify the 
following: 

a. The relative dates of ownership: 
Response: 
For approximately 60 years CGS was the owner of the site up to 1996 when it was 
sold to Brosval, who has been the owner to the present. 

b. All evidence showing the extent to which each entity controlled access to Site; and 

Response: At all times, the access to the operation was controlled by the operators 
Carbareon, PROTECO and RMI. 

c. All evidence that a hazardous substance, pollutant, or contaminant was release or 
threatened to be released at the Site during the period that each owned the Site. 

Response: CGS and Brosval have no information on hazardous substances, 
pollutant or contaminant released or threatened to be released at the site. 

11. Identify all known prior operators of the Site. For each prior operator, further 
identify the following: 

Response: Known prior operators: Carbareon, PROTECO and Resources 
Management, Inc. 
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a. The relative dates of operation: 
Response: 
Carbareon: From the beginning until PROTECO acquired the Corporation 
PROTECO: Until it merged with Resources Management, Inc. 
Resources Management, Inc. d/b/a PROTECO: Until closing. 

b. The nature of prior operations at the Site by each entity: 

Response: 
Treatment and disposal of wastes. To our knowledge, hazardous wastes were 
managed by Carbareon. PROTECO acquired Carbareon and it is our belief that it 
managed both, hazardous and non-hazardous wastes. 

c. All evidences showing the extent to which each entity controlled access to the Site: 

Response: Access to site strictly corresponded to Carbareon, PROTECO and/or 
RMI. 

d. All evidence that hazardous substance, pollutant, or contaminant was released or 
threatened to be released at the Site and or its solid waste units during the period 
that each was operating the Site. 

Response: 
We have no evidence of such releases or threatened releases. The operators did not 
share such information with us. 

12. Describe that nature of your activities or business at the Site, including past or present 
purchasing, receiving, processing, storing, treating, disposing, or otherwise handling 
hazardous substances or materials at the Site. 

Response: GGS and Brosval did not at any time conduct such activities. Neither 
did the occupy any position requiring such activities nor have the authority to have 
others conduct such activities on our behalf. Our only business with the site was 
the lease of the land. 

13. Indicate whether you ever used, purchased, generated, stored treated, disposed of, or 
otherwise handled any hazardous substances at the Site. If the answer to the preceding 
question is anything but an unqualified "no", identify the following: 

Response: No. 
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a. In general terms, the nature and quantity of the non-hazardous substances 
transported, used, purchased, generated, stored, treated, disposed, or otherwise 
handled; 

b. The chemical composition, characteristics, and physical state ( e.g., solid, liquid) of 
each hazardous substance so transported, used, purchased, generated, stored, 
treated, disposed, or otherwise handled; 

c. The persons who supplied you with each such hazardous substance; 
d. How each such hazardous substance was used, purchased, generated, stored, 

treated, transported, disposed or otherwise handled by you; 
e. When each such hazardous substance was used, purchased, generated, stored, 

treated, transported, disposed or otherwise handled by you; and 
f. The quantity of each such hazardous substance used, purchased, generated, stored, 

treated, transported, disposed or otherwise handled by you. 

14. Provide a list of all parties (names, addresses and EPA Identification numbers) that 
arranged for disposal of hazardous substances, hazardous waste, or industrial waste to the 
Site by year. If the waste was disposed of pursuant to a written contract, provide a copy of 
any contracts or agreements. 

Response: No knowledge on the matter. Such activities were performed by the operators. 

15. Provide a list of all transporters ( names, addresses, and EPA Identification numbers) that 
transported waste to the Site by year. If the waste was disposed of pursuant to a written 
contract, provide a copy of any contracts or agreements. 

Response: We do not have the information to respond to this request. 

16. Provide copies of all records, including but not limited to hazardous waste manifest, 
customer contracts/invoices/receipts, incoming waste logbooks, pre-acceptance sheets, 
material safety data sheets, generator audit forms, and monthly reports of waste received, 
that document the names of companies whose waste was disposed of at the Site nd/or 
companies that transported waste to the Site, including the types and quantities of the waste 
delivered to the Site between 1975 and 1999. 

Response: Do not have such records or information. 

17. Provide the names, addresses, and telephone numbers of all persons responsible for the 
financial recordkeeping for the Site, past and present. 

Response: We have no knowledge or information. 

18. Identify all persons directly involved in overseeing activities at the Site, including 
employees who have knowledge, information, or documents about the Site operations. 
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Response: The overseers of the operation were principally Dr. Jorge Fernandez Pabon, Ms. 
Ivelisse Estrada Rivero and other officers, shareholders or directors of Carbareon, 
PROTECO and RMI. 

19. Provide copies of boring logs, geologic reports, well logs, well locations, soil samples and 
all sampling data for the Site, including sampling locations of all such samples. Provide 
copies of all documents containing such data and information, including both past and 
current aerial photographs as well as documents containing analysis or interpretation of 
such data. 

Response: Brosval has no logs, reports or data, documents or information as pertaining to 
such activities. 

20. Provide information about the Site, including but not limited to the following: 

a. Property boundaries, including a written legal description: 

Response: Property boundaries - see map drawn by Fernandez-Estrada group and 
PROTECO. 

b. Location of any underground utilities (telephone, electrical, sewer, water main, 
etc.). 

Response: To the best of our knowledge, there are no underground utilities at the 
site. 

c. Location of surface structures ( e.g., building, tanks, etc.). 

Response: No surface structures at the Site. 

d. Storm water drainage system, and sanitary sewer system, past and present, 
including septic tank(s), subsurface disposal field(s), and other underground 
structures: and where, when and how such systems are emptied: 

Response: No knowledge of any systems for drainage and sanitary sewer system. 

e. Any and all additions, demolitions or changes of any kind on, under or about the 
Site, its physical structures or to the property itself ( e.g. excavation work), and any 
planned additions, demolitions or other changes to the Site: and 

Response: The Site has a closure plan that was approved by EPA and executed by 
operators. The location and nature of the hazardous waste units we believe are 
known by EPA. Attached is a survey of the units done by the operators. Many 
drums and hazardous substances were removed from the Site for the approved 
closure. A post closure plan with the corresponding monitoring, maintenance and 
security was to be executed by the operator with post closure permit, but the 
operators did not complete the permit and abandoned the site. 

f. Copies of all maps and drawings of the Site in your possession. 
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Response: Brosval has found no maps, except as mentioned in Response #20(a). 

21. Explain what actions the Company has taken since 2001 to maintain the Site and protect 
the closed waste units, including but not limited to the following: 

a. What actions the Company has taken to maintain the caps and cover systems of 
the waste units, and when those actions occurred: 

Response: Under lessee operation and responsibility. 

b. What actions the Company has taken to control vegetative growth, and when 
those actions occurred: 

Response Under lessee operation and responsibility. 

c. What actions the Company has taken to restrict access to the Site, i.e., by 
maintaining fences, and when those actions occurred: and 

Response: Under lessee operation and responsibility. 

d. What actions the Company has taken to collect and dispose of leachate from the 
Corrective Action Management Unit at the Site, and when those actions occurred. 

Response: Under lessee operation and responsibility. Brosval does not know what 
is a Corrective Action Management Unit nor the collection of leachate. 

22. For each answer provided in response to Request #21, above, provide supporting 
documentation including but not limited to contracts, agreements, reports, photos, 
manifests, waste logs, etc. 

Response: Brosval did not generate any documents in those matters. 

23. Provide the following information regarding the cattle ranch at the Site: 

a. When the cattle ranch began operating at the Site: 

Response: Do not know. Brosval do not own, operate or lease a cattle ranch in our 
property. 

b. The name, address, and contact information of the owner of the cattle: 

Response: The police informed us that the owner of the cattle Victor Cerna alias 
"Vitin". 

c. Details regarding any lease agreement, written or verbal, regarding the cattle 
ranch operation, including the duration of the lease and the amount of lease 

payments. 

Response: Brosval has not leased land, in any manner, for the operation of a cattle 
ranch, much less received lease payments. 
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24. According to EPA records, there were six white horizontal tanks on an elevated plateau at 
the center of the Site that were reportedly used to hold nonhazardous wastewaters. Aerial 

photographs taken in approximately 2015 reveal a cleared pathway through the 

overgrown vegetation between the cattle ranch located at the Site, the location of the 
white horizontal tanks, and the Ecosystems Pefiuelas Landfill to the east. The 
photographs indicate that two of the six horizontal tanks were removed. Provide any 
documentation that these tanks were emptied during the closure activities under RCRA. 
Indicate whether the tanks were ever used after all closure activities were completed. 
Explain the contents of the tanks, why two of the tanks were removed, where they were 
taken, and the ultimate disposition of the tanks. 

Response: Brosval has not removed, emptied, used closed or disposed tanks and have no 
knowledge of their content. 

25. Please provide all documents, if not already requested above, that support your responses 
to Requests #1 - #24, above. 

Response: Documents are attached. 

26. If any of the documents solicited in this information request are no longer available, 
please indicate the reason why they are no longer available. If the records were destroyed, 
provide us with the following: 

a. The Company's document retention policy between 197 5 and 2018: 

Response: Brosval has not implemented a document retention policy. 

b. A description of how records were destroyed (burned, trashed, etc.) and the 
approximate date of destruction: 

Response: There was no intentional destruction of documents. Some documents 
were lost due to a flood incident in Mr. Valdivieso's home office. 

c. A description of the type of information that would have been contained in the 
documents: 

Response: Business documents. 

d. The name, job title, and most current address known by you of the person(s) who 
would have produced these documents, the person(s) who would have been 
responsible for the retention of these documents, the person(s) who would have 
been responsible for the destruction of these documents, and the person(s) who 
had and/or still may have the originals or copies of these documents: and 

Response: Messrs. Jorge L. Valdivieso and Lucas P. Valdivieso. 

e. The names and most current address of any person(s) who may possess 
documents relevant to this inquiry. 
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Response: All documents related to Brosval are stored at the company office in 

Peiiuelas, Puerto Rico. 

27. Please provide copies of the Company's financial statements, shareholder's reports, 

financial audits or other financial reports showing its assets, profits, liabilities, and 

current financial status for the last five years. 

Response: Will be provided at a later date. 

28. List and provide a copy of all agreements or contracts, including but not limited to 

insurance policies and indemnification agreements, held or entered into by the Company 

or its parent corporation(s), subsidiary or subsidiaries that could indemnify it against any 

liability that it may have under CERCLA for releases or threatened releases of hazardous 

substances at and from the Facility. In response to this Request, please provide not only 

those insurance policies and agreements that currently are in effect, but also provide those 

that were in effect during the period(s) when any hazardous substances, hazardous 

wastes, and/or industrial wastes may have been released or threatened to be released into 

the environmental at or from the Facility. 

Response: Searching for insurance policies. Will provide when found. 

29. State whether any claim or claims have been made by the Company to any insurance 

company for any loss or damage related to operation at the Site, and if so, identify each 

claim by stating the name of the claimant, the name and address of the insurance 

company, the policy number, the named insured on the policy, claim number, date of the 

claim, amount of claim, the specific loss or damage claimed, the current status of the 

claim, and the amount, date, and recipient of any payment made on the claim. 

Response: No claim has been filed. 

30. If you have reason to believe that there may be persons able to provide a more detailed or 

complete response to any question contained herein or who may be able to provide 

additional responsive documents, identify such persons and the additional information or 

documents that they may have. 

Response: Jorge Fernandez Pabon, Ivelisse Estrada Rivero and other shareholders, 

officers or directors of Servicios Carbareon, Inc., PROTECO, Resources Management, 

Inc. and RM Holdings, Inc. 

31. State the name, title, and address of each individual who assisted or was consulted in the 
preparation of the response to this Request for Information. In addition, state whether this 

person has personal knowledge of the information in the answers provided. 

Response: Jorge L. Valdivieso and Lucas P. Valdivieso. 

END OF DOCUMENT 
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PIETRANTONI MENDEZ & ALVAREZ LLP 

LARISSA MAL0ON.A.0O 
I 78 7) 2 74~,41jjj11Q~ 

VIA REGULAR MAIL 

Lucas Valdivies0 

BANCO POPULAR CtNTtR - Su1Tt 1901 

209 MUNOZ R1vt"'A AVENUE 

SAN JUAN. PUERTO Rico 00918 

SWITCHBOARD 17871 274-1212 

TtLECOPl[R 17871 274-1470 

,January 18, 

Compania Ganadera del Sur, In,::. 
PO Box 114 4 
? en u e l a s , PR C O 6 2 4 - l l 4 ,1 

:ooo 

ELC.CTAONIC MAIL 

LMALOOJ'rCAOO@PMAL.AW. COM 

Re: Deed of Closure of PROTECO 
Hazardous Waste Disposal Units 

Dear Mr. Valdivieso: 

!1.s per your requi?st, enclosed ?lease find a simple cor,y c,:' 
the above-referred deed, which was filed before the Puerto P~~n 
Peg i s t r y o f P rope r t y , Second Sect i ,:) n of Ponce ( the " P e g i s t r y " 'i , 
on ,Jul'/ 12, 199~, in compliance with Title 40 of the Code of 
Federal Regulations, Section 264.119. 

If you have any questions regarding the foregoing, please 
call me at 274-1212. 

Enclosures 

c: Dr. Jorge Fernandez 
Antonio Santos, Esq. 

Ve~. t":E_~Y your.:3~ .,.- , 

X 
,} , ; 

,·. / ..- . ~- ~.; ,, ·~ I !Cat L __ 
Larissa Maldonado 

(w/out encls.) 
(w/out encls.) 
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--------------DEED NUMBER NINE (9) -----------------

------CONSTITUTION OF RESTRICTIVE COVENANTS--------

---In the Municipality of San Juan, Commonwealth of 

Puerto Rico, on this seventh (7th) day of July, I 
nineteen hundred ninety-nine (1999). ---------------

--------------------BEFORE ME----------------------

---LARISSA . MALDONADO CARRASCO, Attorney-at-Law and 

Notary Public in and for the Commonwealth of Puerto 

Rico, with residence in the Municipality of San Juan, 

Puerto Rico and offices located on the nineteenth floor 

of the Banco Popular Center Building, two hundred nine 

(209) Munoz Rivera Avenue, in the Hato Rey Ward of the 

Municipality of San Juan, Puerto Rico. -------------

----------------------APPEAR-----------------------

---AS PARTY OF THE FIRST PART: COMPAN!A GANADERA DEL 

SUR, INC., a corporation duly organized and existing 

under the laws of the Commonwealth of Puerto Rico, with 

principal offices at Penuelas, Puerto Rico, 

(hereinafter referred to as "Ganadera"), represented 

herein by its President, Jorge Lucas Perez Valdivieso, 

social security number 581-46-1422, of legal age, 

single, attorney and resident of Ponce, Puerto Rico, 

who represents that he has been duly authorized to 

appear herein on behalf of Ganadera and who agrees to 

produce evidence of such authority whenever and 

wherever so required. 

---AS PARTY OF THE SECOND PART: RESOURCES MANAGEMENT, 

INC., a corporation duly organized and existing under 

the laws of the Commonwealth of Puerto Rico, doing 

business under the name Protecci6n Tecnica Ecol6gica 

Corp. (hereinafter referred to as "PROTECO"), with 

principal offices at San Juan, Puerto Rico, and 
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Brosval Chemical, Inc. 0004

employer identification number 66-0326118, represented 

herein by its Executive Vice President, Ivelisse 

Estrada Rivero, social security number 581-51-6289, of 

legal age, single, executive and resident of San Juan, 

Puerto Rico, who has been duly authorized to appear 

herein on behalf of PROTECO and who agrees to produce 

evidence of such authority whenever and wherever so 

required. ------------------------------------------

---I, the Notary, do hereby certify that I personally 

know the appearing parties, and by their statements I 

further certify as to their respective personal 

circumstances. The appearing parties assure me that 

they have, and in my judgment they do have, the 

necessary legal capacity and knowledge of the English 

language to execute this public instrument, whereupon 

they freely and voluntarily------------------------

----------------------STATE ------------------------

---FIRST: The Property. Ganadera represents and 

warrants that it is the sole owner in fee simple 

("pleno dominio") of a parcel of land located in the 

municipality of Penuelas, Puerto Rico, which is 

described in the Spanish language as follows 

(hereinafter referred to as the "Property"): ------

---"RUSTICA: Predio de terreno site en el Barrio 
Tallaboa Saliente de Penuelas, Puerto Rico, con un area 
de 42 cuerdas equivalentes a 16 hectareas, 50 areas, 
76 centiareas y 38 miliareas 1ntegrada por 2 cuerpos 
que se describen asi: PARCELA A: Predio de terreno 
ubicado en el Barrio Tallaboa Saliente, del Municipio 
de Penuelas, Puerto Rico, y dedicado a pastes y 
malezas, con un area de 9 cuerdas, equivalente a 3 
hectareas, 53 areas, 73 centiareas y 61 rniliareas. En 
lindes por el Norte, con la Parcela B de la Compafiia 
Ganadera del Sur, Inc.; por el Sur, con los herrnanos 
Lucas y Jorge Lucas Perez Valdivieso Torruella; por el 
Este, con los hermanos Lucas y Jorge Lucas Perez 
Valdivieso Torruella; y por el Oeste, con Environment 
Preservatic.n Associates Corporation y los hermanos 
Lucas y Jorge Lucas Perez Valdivieso Torruella. 
PARCELA B: Predio de terreno ubicado en el Barrio 
Tallaboa Saliente de Penuelas, Puerto Rico y dedicado 
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Brosval Chemical, Inc. 0005

al manejo y disposici6n de desperdicios con un area de 
33 cuerdas, equivalentes a 129,702.87 metros cuadrados, 
equivalentes a 12 hectareas, 97 areas, 2 centiareas y 
87 rniliAreas. En lindes por el Norte, con terren~s de 
los hermanos Lucas y Jorge Lucas Perez Valdivieso 
Torruella y Luis Sala; por el Sur, con la Parcela A de 

i la Cornpaflia Ganadera del Sur, Inc.; por el Este, con 
i los hermanos Lucas y Jorge Lucas Perez . J.ldi vieso 
1 Tarruella y Luis Sala; par el Ceste, con los hermanos' 
Lu::as y Jorge Lucas Perez Valdi'.Jieso Torruella." --- I 

---The Proper:y is recorded in the Registry of the 

Property, Second Section of Ponce (the "Registry") at 

page m1.'Tlber forty (40) of volume nurnber sixty (601 of 

Per.uelas, property number two thousand tvJO hundred t1•JC) 

(2,202). ------------------------------------------

---SECOND: Title. Ganadera acquired title to the 

Property pursuant to Deed Number Thirty-Six ( 36) 

I executed 1n Ponce, Puerto Rico, on May five ( 5) / 

I 
nineteen hundred fifty-four \ 1954) / before Notary Raul 

Matos, which deed is recorded in the Registry at page 

number forty (40) o: volume number sixtJ (60) of 

Pefiuelas, property number two thousand two hundred tv:o 

(2,202), first (1st) inscription. -----------------

---THIRD: Liens and Encumbrances. According to a title 

report prepared by Sheils Title Company, Inc., dated 

June eighteen \18) nineteen hundred ninety-nine (1999), 

the ProFerty is subject to the following liens and 

encumbrances of record: ---.-------------------------

----(al By its oricio: -----------------------------

-----(i) Right of way easement in favor of a property 

owned by Luis Diaz Velazquez. --------------------

----- {ii) Easement in favor of the Commonwealth of 

Puerto Rico. --------------------------------------

----(bl By it~elf: 

-----(i) Lease 1n favor of Protecci6n Tecnica Ecol6gica 

Corp. ( PROTECO) previously Servicios Carbare6n, Inc. 

(the "Lease Agreement"), which lease was constituted 
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pursuant to Deed Number One (1) executed in Penuelas, \ 
I 

I 

Puerto Rico, on September seven teen ( 1 7) , nineteen. 

hundred eighty-one (1981) 1 before Notary Francis Torres 

I Fernandez and is recorded in the Registry at page 

number fifty (50) of volume eighty-four (84) c;_ 

Penuelas, property nurnber two thousand two hundred Cvo 

(2,202), ninth (9th) inscription, as amended ~y Seed 

Nurrber Ten (10) executed in San Juan, Puerto Rice, on 

March five (5), nineteen hundred eighty-six ( 1986) 1 

I 
before Notary Blas R. Ferraioulli Martinez, a__, ~c:1 

I 
ccrrected by Deed Number Sixteen (16) executed in San

1 

Juan, Puerto Rico, on November six ( 6) 1 nineteen 

hundred eighty-six (1986), before Notary Jose A. 

Ax tma yer, which deeds are recorded at page :Limber 

forty-one (41) of volume number one hundred t 1.•ienty

eight (128) of Penuelas, property number two thousand 

two hundred two (2,202), tenth (10th) inscription; a~d 

-----(ii) Restrictive covenants constituted pursuant 

to Deed Number Sixteen (16) executed in San Juan, 

Puerto Rico, on November six ( 6), nineteen hundred 

eighty-six ( 198 6) , before Notary Jose A. Axtmayer, 

recorded at page number forty-one (41) of volume number 

one hundred twenty-eight (128) of Penuelas, property 

number two thousand two hundred two (2,202), tenth 

(10th) inscription. -------------------------------

---FOURTH: Operation of the Disposal Facility. 

Pursuant to the Lease Agreement and under authority 

granted to PROTECO by Resolution Number Eighty dash 

Sixty-Two dash A dash Two Hundred Fifty-Five dash J?U 

(80-62-A-255-JPU) issued by the Puerto Rico Planning 

Board (the "Planning Board") in nineteen hundred eighty' 

(1980), as amended (the "Planning Board Resolution"), 

4 
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PROTECO operated a waste disposal facility (the 

I 

"Disposal Facility") within the Property. The Disr:;osal I 
\ 

Facility consisted originally of several waste disposalj 
I 

units, eleven of which were used for the disposal of! 

hazardous wastes and have been closed pursuant to thel 
! 

Closure Certification Document (as here inc. fte r · 

defined) 

---FIFTH: Closure of Hazardous Waste Disposal 

Units. The eleven (11) hazardous waste disposal units 

identified as Number One ( 1) , Tv;o ( 2) , Three ( 3 l , Five 

(5), Nine (9), Ten (10), Eleven (11), Twelve ,:i2), 

Sixteen (16), Thirteen (13), and Seventeen (17) in the 

survey plat and schedules attached hereto as Exhibit 

A-1 and A-2, respectively, (hereinafter referred to as 

the "Recorded Waste Uni ts"), all containing hazardous 

wastes and all located within the Property, were closed 

in April nine (9), nineteen hundred ninety-nine (1999) 

in compliance with that certain closure plan approved 

by the United States Environmental Protection Agency 

( "USEPA") on November twenty-nine (29) nineteen hundred 

ninety-seven ( 1997) ( the "Closure Plan") in compliance 

with the Federal Requirements (as hereinafter defined). 

As required by applicable laws and as agreed i.n the 

Lease Agreement, the Property comprises a buffer zone 

(the "Buffer Zone") which surrounds the Recorded Waste 

Units, which Buffer Zone is also depicted in the survey 

plat attached hereto as Exhibit A-1. ---------------

---SIXTH: Federal Requirements. Federal regulaticns 
I 

approved under the Federal Environmental Protection: 

Act, specifically, Section two hundred sixty-four point 

one hundred nineteen, (Section 264.119) of Subpart G 

of Title Forty (40) of the Code of Federal Regulations 

(the "Federal Requirements''), require that: --------

5 
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---"no later than sixty (60) days after certification 
of closure of each hazardous waste disposal unit, the 

: :::vmer or cperatcr must submit t·:J the local :.:,:--,1,.:; 
I a ,, ... h,-y' ... ,· nr tre a1·t-h"r' ... ·· .. i·t·n J0 \1ri'.:::di'ct-i'on C"er ·~--' , L-! L. • ,_) - .... L.. 1' -· - •• - ....:. - ._ ,,_ .... L. .: '-°" .. ....J - ,. .. .., -- ... ...,. .._, a ...., 

j land use, and to the ?egional Ad.ministrator (cf ::--.e 
i USE!?A) ::1 record of the ty·pe, location, and quantitJ .:,fl 
ihazardous wastes disposed of within each cell or otheri 
1 j is po s a i unit of the fa c i lit:/ ... " . ( 4 0 C FR Sect 1 c n 
1

1

264.119 (a)). --------------------------------------
, ! 

:---.:;_ c~rtificat1cr .. uf closu!:"e >.:=is pr-epa~e::i tJ ~.:..:,,; 

::::, ~, i .!'.'•:: r.:r,•:>n ta l Caribe fer es=~ hazardous ~as:e 

disposal unit and was submitted to the Regional 

_:._.j__rn i :-, i s t r a to :::- o f t J--. e : j S E: PA on .Z'..p r .i l n i n e ( 9 ) , n :. :-. e : e e ,. 

i 
Document''), which certification sho~s the boundaries! 

! 

cf eacn :,f the Recorded Waste Units and the c~n:entsi 
I 

o f each o f the ? e corded Waste Uni ts . Tl-'. e •= 1 '.)sure 

Cert.if.ic.:1tion Document was filed vJith th':' ?Lir.ning 

Board, the local zoning authority, on May thirteen 

'(J..3), nineteen hundred ninet:/-nir.e (1999). --------- 1 

! 

---Also within said sixty (601 day period, tte c~~er 

or operator of the facility must: ------------------

---"record, in accorda,.ce with State :..aw, a :-10':ati::c 
on the deed to the facility propert1 , or on some other 
instrument which is normally examined during title 
search, that will in perpetuity notify any potential 
purchaser of the Property that: -------------------

-----(i) The land has been used to manage hazardous 
wastes; and----------------------------------------

----- (ii) Its use is restricted under Subpart G of 
Title Forty (40) of the Code of Federal Regulations; 
and------------------------------------------------

----- (iii) The survey plat and record of the type, 
location, and quantity of hazardous wastes disposed of 
within each cell or other hazardous waste disposa: unit 
of the facility required (hereunder) have been filed 
with the local zoning authority or the authority with 
jurisdiction over local land use and with the Regional 
Administrator; and submit a certification signed by the 

i owner or opera tor, that he has recorded the ( above 
mentioned) notation, including a copy of the docu~e~t 
in which the notation has bee~ placed to the Regional 
Ad.In in is tr at or . " ( 4 0 C FR Section 2 6 4 . 11 9 ( c ) \ . - - - - -

.---This Deed is being filed 1n the Registry in order 

to cause an inscription that will perpetually notify 
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\to all potential purchasers of the Property of the! 

existence of the Restrictions 
I 

I 

encumberinq the Prcper':J! 

I 

: !as :--.ereinafter set fcr-tr.l, spec.ificallj tr:.e exis:e1-:c'?.f 

[of the Recorded Waste Units, closed in compliance with 
! 

the Federal Requirements. --------------------------

---SEVENTH: Declaration and Constitution of Restrictive 

Covenants. In compliance v-;i th t:.he Federal Requirements, I 
I 

IGanader-a and ?ROTSCO hereby a0ree :o subject :~~s~ 
I 

loortions of the 
I• 

Prcpertj cc~pr1sing 
I 
I Uni ts, together with such additions 

,may hereafter be made, :c 
I 

1".---0 
...... 1-.-

the Reccrdsd 

now e:-:istir.g or aJ 
'""! 

:--es:.ri:::.i·:.r.s, 

easements, affirmative obligations, char;es ani :iens 

hereinafter set forth, each and all of which is and are 

herebJ declared t~ be a res:ri~::7e covena~: ~~~~:~~ 

with the land. ------------------------------------- I 

---NOW THEREFORE, PR0TEC0, ·.·Jith tr.e exp.::-ess consent cf 

Ganadera, hereby declares that the Recorded ~aste ~~i:s, 

located within the Property, together with any and all I 
I 

buildings, structures, and an·· ~,..y ar.d all 

thereto as now exist or as he~einafter may te 

developed, constructed, installed and/or located 

thereon (hereinafter referred to as the "Restricted 

Area"), are and shall be owned, held, transferred, 

sold, conveyed, encumbered, used, occupied and 

ir:iproved, subject to the following conditions, 

standards, covenants, restrictions, easements, 

reservations and charges resulting from: 
i 
I 

(i) the lan:::l ! 
I 

comprising the Restricted Area having been used to [ 

manage hazardous wastes; (ii) its use being restricted I 

I i 
1 
under Subpart G of Title forty ( 4 0) of the C::iie ~ f , 

I 

federal Regula t:ons; and (iii) the t:.,-pe, location, and 

quantity of hazardous wastes disposed of within each 

7 
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Recorded Waste Unit as further descr~0ed below 

(hereinafter collectively referred to as the 

"Restrictions"), all of v;hich are declared to be in, 

! 
' 1 . 1comp.1.1ance with the Federal Requirements and 

established, created, declared, constituted and agreed 

upon fer the purpose of declaring the past use cf the
1 

I 

Restricced Area located within the ?rcperty a~j rte 

encumbrances resulting therefrom. All of the 

Restrictions shall encumber those portions of land 

comprised within the Recorded Waste Units. All parcels 

of land segregated from those portions of land 

comprised within the Recorded Waste Units shall be 

affected by the Restrict ions, except as otherwise 

provided for herein. The Restrictions shall te binding 

on all parties having or acquiring any right, title or 

interest in the Restricted Area, and their successors 

and assigns in interest, title or otherwise. ------

---The type, location, and quantity of hazardous wastes 

disposed of within each Recorded Waste Unit are as 

follows: -------------------------------------------

----.Qne. With respect to Waste Unit Nwnber One (1), the 

parcel of land comprised therein is encumbered as 

follows: -------------------------------------------

----Parcel of land with an area of zero point three 
seven zero zero ( 0. 3 7 00) acres equal to zero point 
three eight one four (0.3814) cuerdas that contains 
approximately five thousand eight hundred (5,800) drums 
(approximately three hundred seventeen thousand 
(317,000) gallor.s) of various waste materials with 
USEPA units code designations for the waste material 
to include: D-001, D-002, D-008, D-009, D-054, F-001, 
F-003, F-005, F-006, K-046, P-012, U-002, U-044, U-108, 
U-112, U-113, U-117, U-122, U- 134, U- 144, U- 154, U-
162, U-188, U-210, U-211, U-220, 1J-225 and U-226 as 
described in the Closure Certification Document 
prepared for Resources Management Inc., doing business 
as PROTECO, of the waste management facility located 
at State Road three hundred eighty-five (385), Km. 4 
Hm.4, Encarnaci6n and Tallaboa Saliente Wards in 
Penuelas, Puerto Rico. -----------------------------

8 
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----The specific survey or metes and bounds description 
of Waste Unit Number One ( 1), Schedule D parcel, as 
recorded on the survey plan of the capped landfill 
hazardous Waste Units prepared by Jos§ Rodriguez 
Torres, Civil Engineer and Surveyor, license twol 
thousand six hundred ninety-two (2692), is as follows: 
starting at point one (1) in the south-west lower lef~ 
corner of the Waste Unit Number One (1) Schedule D land. 
plane limit it extends north-east twelve (12) degrees, 
thirty-nine (39) minutes and nineteen (19) seconds! 
(Nl2°39' 19"E) a distance of ninety-one point fcrty·-· 
seven (91.47) feet to point two (2) in the Waste Uniti 
Number One (1) land plane limit; from this po.:.nt nLL'"T',be:c:-: 
two (2) it continues south-east eighty-two (S2) 
degrees, forty (40) minutes and eight (8) seconds 
(S82°40' 08"E) a distance of one hundred thirt 1 -five 
point ten (135.10) feet to point three (3) in the Waste 
Unit Number One (1) land plane limit; from this p'.Jint 

. number three ( 3) it continues south-eas i:: cne 1. l , ; 
I degree, fifty-five (55) minutes and one (1) second 
· (SO1°SS' 0 l"E) a distance of one hundred ele•.·en ~oin-:: 

t,.;en t y-one ( 111. 21) to point number four (.;) in the 
Waste Unit Number One (1) land plane limit, and from 
this point number four ( 4) it continues north-,vest 
seventy-six (76) degrees, three (3J minutes and fifty
nine (59) seconds (N76°03'59"W) a distance cf one 
hundred sixty-two point fifty-four (162.54) feet to the 
starting point number one ( 1) closing the Vias te Unit 
Number One (1) Schedule D land plane to have an 
enclosed area of zero point three seven zero zero 
{0.3700) acres equal to zero point three eigh~ one four 
(0.3814) cuerdas. ----------------------------------

----.LlQ. With respect to Waste Units !'-;umber T',.JO (2) and 1 

Three (3), the parcels of land comprised therein are 

encumbered as follows: -----------------------------

----Parcel of land with an area of one point zero four 
three two (1.0432) acres equal to one point zerc seven 
five (1.075) cuerdas that includes Waste Unit Number 
Two ( 2) that is a drum disposal area that con ta ins 
approximately four hundred fifty (450) drums 
(approximately twenty-two thousand nine hundred 
(22,900) gallons) of various waste materials with USEPA 
waste codes designation D-001, D-002, D-008, D-009, D-
054, F-001, F-003, F-005, F--006, K-046, P-012, U-002, 
U-044, U-108, U-112, U-113, U- 117, U-122, U-134, U-
144, U-154, U-162, U-188, U-210, U-211, U-220, U-225, 
and U-22 6. The land area also includes Waste Unit 
Number Three (3) that is a drum disposal area that 
contains approximately one thousand seven hundred 
(1,700) drums (approximately ninety-six thousand six 
hundred (96,600) gallons) of various waste materials 
with the same waste code designations as Waste Unit 
Number Two (2) mentioned above, both Waste Units as 
described in the Closure Certification Document 
prepared for Resources Management Inc., doing business 
as PROTECO, of the waste management facility located 
at State Road three hundred eighty-five (385), Km. 4 
Hm.4, Encarnacion and Tallaboa Saliente Wards 1n 
Penuelas, Puerto Rico. -----------------------------

----The specific survey or metes and bounds description 
of the capped landfill hazardous Waste Units Number Two 
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(2) and Number Three (3) (Schedule E), as recorded on 
the survey plan prepared by Jose Rodriguez Torres

1 

Civil Engineer and Surveyor, ~icense two thousand six 
hundred ninety-two (2692), is as follows: startina at 
poi: r: number one (l) in the south-west left corne{ :;f 

' the :Jas te Uni ts Number Two ( 2) and Number Three ( 3) 

' i 

( Schedule E) land plane limit it ex tends north-east: 
seven ( 7 J degrees, fifty-three ( 5 3) :ninu tes and t·,-;en t '/ 1 

(20:1 sec,:rnds (N07°53'2C"E) a distance of eighty-eight: 
point zero eleven ( 88. 011) feet to point nu .. t1ber t,✓o (2; 
in the ~·Jas te Uni ts Number Two ( 2) ar.d Nwnber Three ( 3 1 

land plane limit; from this point number t',-JO (2) it 
continues north-east fifty-four (54 l degrees, ten ( 10) 
minutes a.nd four (4) seconds (NS4°10'04"E) a distance 
of ninet::.,--three point sixty-four (93. 64) feet to poinc:. 
number three ( 3) in the Waste Uni ts Number TvJO ( 2) and 
>Jumber Three (3) land plane limit; from this p,:,int 
number three (3) it continues north-east eight:_i-six 
(86) degrees, forty-two (42) minutes and twenty-eight 
(28) seconds (N86°4228"E) a distance of tv;o hundred 
t·v;ent:.,--six point thirty-se'.len (226.37) feet to i:oint' 
number four (4) in the Waste Units Number Two (2) and 
Number Three ( 3) land plane limit; from this point 
number four (4) it continues south-west fourteen (14) 
degrees, forty-three ( 4 3) minutes and eleven ( 11 l 
seconds (S14°43'11 "W) a distance of one hundred 
twenty-two point zero zero (122.00) feet to point 
number five (5) in the Waste Units Number T,✓ o (2) and 
Number Three (3) land plane limit; from this point five 
( 5 l it continues sou th-west sixty-one ( 61 l degrees, 
forty-six (46) minutes and fifty-eight (58) seconds 
(S61°46'58"W) a distance of one hundred eighty-six 
point twelve (186.12) feet to point number six (6J in 
the Waste Units Number Two (2) and Number Three (3\ 
land plane limit; from this point number six (6) i~ 
continues south-west seventy-nine (79) degrees, forty
one ( 41) minutes and forty-three ( 4 3) seconds 
(S79°41' 43"W) a distance of twenty-two point thirty-six 
(22.36) feet to point number seven (7) in the Waste 
Units Number Two (2) and Number Three (3) land plane 
limit; from this point number seven (7) it contir.ues 
north-west seventy-eight (78) degrees, fifty-nine (59) 
minutes and forty-seven (47) seconds (N78°59'47"W) a 
distance of thirty-six point sixty-seven (36.67) feet 
to point number eight (8) in the Waste Units Number Two 
(2) and Number Three (3) land plane limit; and from 
this point eight (8) it continues north-west fifty-one 
(51) degrees, forty-eight (48) minutes and five (5) 
seconds (N51°48'05"W) a distance of seventy-seven point 
sixty-two (77.62) feet to the starting point number one 
(1) closing the Waste Units Number Two (2) and Number 
Three ( 3) ( Schedule E) land plane polygon to have an 
enclosed area of one point zero four three ( 1. 04 3) 
acres equal to one point zero seven five five (1.0755) 
cuerdas. -------------------------------------------

----Three. With respect to Waste Unit Nwnber Five (5), 

the parcel of land comprised therein is encumbered as 
i 
i follows. ------------------------------------------- 1 

----Parcel of land with an area of zero point three 
seven two two (0.3722) acres equal to zero point three 
e i g ht three eight ( 0 . 3 8 3 8 ) cue rd as th a t i s a drum 
disposal area that contains an unknown quantity of 
drums of unknown waste types as described in the 
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Closure Certification Document prepared for Resources 
Management Inc., doing business as PROTECO, of the 1 

waste management facility located at State Road three 
hundred eighty-five (385), Km.4 Hm.4, Encarnacion and 
Tallaboa Saliente Wards in Pefiuelas, Puerto Rico. --

----The specific survey or metes and bounds descriotionl 
of the ~·,aste Unit Number fi·Je (S1 carcel as rec;rd':'d; 

, on the survey plan of the capped iandfill hazardous: 
i~aste Units prepared by Jos~ Rodriguez Torres, Civili 
1 Engineer and Surveyor, license two ttcusand six hunjredl 
ninety-cwo (2692), is as follows: starting at point cne, 
(1) in the north-west upper left corner of :he Viaste' 
Unit ~umber Five (5) (Schedule F) l-:1nd plan limit it 
extends south-east eighty-seven (87) degrees, seven (7J 
minutes and forty-three (43) seconds (S37°07'43"E:, ci 

distance of one hundred seventy-four point eightJ-four 
(174.841 feet to point number two (2) in the Waste Unit 
Number ?ive (5) land plane limit; from this point! 
number t,.,.10 ( 2) 1 t continues so1J.th-eas t zer2 ( 0) . 
degrees, fifty-one (51) minutes and? ~ve~ (llJ seccnds 
(S00°l'll"E) a distance of fifty-L.ir poir.t :-i.inet:/
three (54.93) feet to point number three (3) in the 

· '0Jaste Unit Number Five (5) land plane limit; from this 
point number three (3) it continues south-,.,.Jest fift·•/-1 
four (54) degrees, thirty-seven (37) minuces and forty
six (46) seconds (S54°37'46"W) a distance of eiaht·/-s1xl 
point fifty-five (86.55) feet to point nwrcb-::r f,_)u~ 1c;1 1 

in the Waste Unit Number Five (5) land plane limit; 
from this point number four ( 4) it continues north-·,·Jest. 
sixty-six (66) degrees, thirt 1·-:1ine (39) minutes c:-.d 
twenty-two(22) seconds (N66°39'22"WJ a distance cf one 
hundred fifty-one point ninety-six ( 151. 96) feet to 
point number five (5) in the Waste Unit Number Fi·;e (5) 
land plane limit, and from this point nurnber five (5) 

it continues north-east thirty-two (32) degrees, fifty
three (53) minutes and fifty-seven (57) seconds 
(N32° 53' 57"E) a distance of sixty-three point eight:_,r
one (63.81) feet to the starting point number one (1) 
closing the Waste Unit Number Five ( 5) ( Schedule F) 
land plane polygon to have an enclosed area of zero 
point three seven two two (0.3722) acres equal to zero 
point three eight three eight (0.3838) cuerdas. 

----.Emu:. With respect to Waste Units Number Nine (9), 

Ten (10), Eleven (11), Twelve (12), and Sixteen (16), 

the parcels of land comprised therein are encumbered 

as follows: ----------------------------------------

----Parcel of land with an area of two point nine zero 
nine six (2.9096) acres equal to two point nine nine 
nine six ( 2. 999 6) cuerdas that includes Waste Unit 
Number Nine (9) that was an oil lagoon used to collect 
waste oil and that contained approximately four hundred 
forty-seven thousand seven hundred (447,700) gallons 
of water and approximately three hundred thousand 
(300,000) gallons of sludge; the waste code designation 
for the waste materials include: D-001, but D-002, D 
005, D-007, D-008, D-009, D-0 10, D-0 13, D-106, D-108, 
F-001, F-002, F-154, F-188, F-196, F-210, F-220, F-226, 
F-230, and F-239 may also be applicable; Waste Uni.ti 
Number Ten (10) that is an immobilization facility that I 
contains approximately nine hundred fifty (950) cubic 
yards of waste material of unknown waste types; Waste 
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t 

Unit Number Eleven (11), located adjacent to Waste Unit 
Number Ten (10), is an immobilization area that 
contains approximately five thousand eight hundred 
(5,800) cubic yards of waste material, consisting of 
the following waste codes designation: D-001, D-002, 
0008, D-009, D-013, F-002, F-009, U-044, U-138, U-140, 
U-144, U-154, U-156, U-188, U-201, U-210, U-226 and U-
239; Waste Unit Number Twelve (12) is a land treatment 
area that contains approximately seventeen thousand 
eight hundred (17,800) cubic yards of waste materials 
consisting of the following designations: D-002, D-013, 
and F-003; and Waste Unit Number Sixteen (16) that is 
an immobilization area that contains approximately 
twenty-nine thousand seven hundred (29,700) cubic yards 
of waste materials with waste codes believed to be: D-
001, D-002, D-007, D-008, D-009, D-013, F-001, F-002, 
F-003, F-005, F-006, F-007, F-0 18, K-050, K-051, K-
052, P-030, P-098, U-002, U-019, U-044, U-151, U-154, 
U-159, U-188, U-196, U-210, U-220, U-223, and U-226, 
a Waste Unit as described in the Closure Certification 
Document prepared for Resources Management, Inc., doing 
business as PROTECO, of the waste management facility 
located at State Road three hundred eighty-five (385), 
Km.4, Hm.4, Encarnaci6n and Tallaboa Saliente Wards in 
Penuelas, Puerto Rico. -----------------------------

----The specific survey or metes and bounds description 
of the capped landfill hazardous Waste Units Nine (9), 
Ten (10), Eleven (11), Twelve (12), and Sixteen (16) 
( the "Schedule A Waste Units"), of land as recorded 
on the survey Plan of the capped landfill hazardous 
Waste Units prepared by Jose Rodriguez Torres, Civil 
Engineer and Surveyor, License two thousand six hundred 
ninety-two (2692) is as follows: starting at point one 
( 1) in the north-east upper right corner of the 
Schedule A Waste Units land plane limit, it extends 
north-east thirty (30) degrees, fifty-eight (58) 
minutes and fifty-two (52) seconds (N30°58'52'' E) a 
distance of eighty-four point thirty-nine (84.39) feet 
to point number two (2) in the Schedule A Waste Units 
land plane limit; from this point number two (2) it 
continues south-east two (2), seventy-five (75) degrees 
thirty-two (32) minutes and thirty-five (35) 
seconds{S75°32,35"E) a distance of one hundred thirteen 
point forty (113.40) feet to point number three (3) in 
the Schedule A Waste Units land plane limit, from this 
point number three (3) it continues south-west thirty
seven (37) degrees, thirty-two (32) minutes and nine 
(9) seconds {S37°32'09"W) a distance of fifty-six point 
seventy-one (56.71) feet to point number four (4) in 
the Schedule A Waste Units land plane limit; from this 
point number four (4) it continues south-west eighty
one (81) degrees, thirty-four (34) minutes and fifty
one (51) seconds (S81°34'5l"W) a distance of seventy
six point thirty-five (76.35) feet to point number five 
(5) in the Schedule A Waste Units land plane limit; 
from this point number five (5) it continues north-west 
seventy-one (71) degrees, twenty-five (25) minutes and 
thirty (30) seconds (N71°25'30ttW) a distance of thirty
four point seventy-five (34.75) feet to point number 
six (6) in the Schedule A Waste Units land plane limit, 
from this point number six (6) it extends north-east 
thirty ( 30) degrees, four ( 4) minutes and zero ( O) 
seconds {N30°O4'OO'E) a distance of five hundred 
eighty-three point ninety-three (583.93) feet to point 
number seven (7) in the Schedule A Waste Units land 
plane limit; from this point number seven (7) it 

12 
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continues north-west sixty-eight (68) degrees, zero(O) 
minutes and twenty-nine (29) seconds (N68°00'29"W) a 
distance of seventy point thirty-four (70.34) feet to 
point number eight (8) in the Schedule A Waste Units 
land plane limit; from this point number eight (8) it 
continues south-west twenty-three (23) degrees, fifty
six (56) minutes and forty four (44) seconds 
(S23° 56' 24 "W) a distance of six hundred fifty-one point 1 

seventy-two (651.72) feet to point number nine (9) in 
the Schedule A Waste Units plane limit; from this point 
number nine (9) it continues south-west one (1) degree, 
eight ( 8) minutes and forty-nine ( 4 9) seconds 
(SOP08'49"W) a distance of forty-three point ninety
four ( 4 3. 94) feet to point number ten ( 10) in the 
Schedule A Waste Uni ts land plane limit, from this 
point number ten (10) it continues north-east thirteen 
(13) degrees, twelve (12) minutes and forty-seven (47) 
seconds (Nl3° 12' 47"E) a distance of forty-six point 
fifty-one (46.51) feet to point number eleven (11) in 
the Schedule A Waste Units land plane limit, from this 
point number eleven (11) it continues south-west forty
four (44) degrees, eleven (11) minutes and three (3) 
seconds (S44°11'03"W) a distance of fifty point 
seventy-one (50.71) feet to point twelve (12) in the 
Schedule A Waste Uni ts· land plane limit; from this 
point number twelve (12) it continues south-west 
eighty(80) degrees, four (4) minutes and thirty (30) 
seconds (S80°04'30"W) a distance of eighty-seven point 
thirty-seven (87.37) feet to point number thirteen (13) 
in the Schedule A Waste Units land plane limit; from 
this point number thirteen (13) it continues north-west 
seventy-four (74) degrees, twenty-nine (29) minutes and 
twenty-three (23) seconds (N74°29'23"W) a distance of 
sixty-two point seventy-one ( 62. 71) feet to point 
number fourteen (14) in the Schedule A Waste Units land 
plane limit; from this point number fourteen (14) it 
continues north-west fifty (50) degrees, forty-seven 
(47) minutes and twenty (20) seconds (N50°47'20"W) a 
distance of eighty-six point sixty-five (86.65) feet 
to point number fifteen (15) in the Schedule A Waste 
Units land plane limit; from this point number fifteen 
(15) it extends north-west fifteen (15) degrees, fifty-
one (51) minutes and fifty-seven (57) seconds 
(Nl5°51' 57"W) a distance of forty-seven point zero 
seven (47.07) feet to point number sixteen (16) in the 
Schedule A Waste Units land plane limit; from this 
point number sixteen (16) i~ extends north-east nine 
(9) degrees, fifty-three (53) minutes and forty-nine 
(49) seconds (N09°53'49"E) a distance of twenty-seven 
point eighty-nine (27.89) feet to point number 
seventeen (17) in the Schedule A Waste Units land plane 
limit; from this point number seventeen (17) it 
continues north-west seventy-eight (78) degrees fifty 
two (52) minutes and one (1) second (N78°52'0l"W) a 
distance of one hundred twenty-three point thirty-one 
( 123. 31) feet to the starting point number one ( 1) 
closing the Schedule A Waste Units land plane polygon 
to have an enclosed area of two point nine zero nine 
six (2.9096) acres equal to two point nine nine nine 
six (2.9996) cuerdas. ------------------------------

----.E.i.Y:,e. With respect t~ Waste Unit Number Thirteen 

(13), the parcel of land comprised therein is 

encumbered as follows: -----------------------------

13 
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. ..,, 

----Parcel of land with an area of zero point three one 
three eight (0.3138) acres equal to zero point threel 
two three five (0.3235) cuerdas thac was a rainwater1 

1 collection lagoon for the site with constituents' 
contained in the rainwater unknown and with a volurnel 
of wacer stored in the lagoon that varies during thei 
year from zero up to approximately eighty thousand' 
(80,000) gallons due to the high evaporation rate and 

,high run-off volume for the site as described in the 
!closure Certification Document prepared for Resources 
Man3qement, Inc., doing business as PROTECO, cf the 
waste management facility located at State Road three 
hundred eighty-five (385), I<m.4 Hm.4, Enca:cnaci,:,n and 
Tallaboa Saliente Wards in Penuelas, Puerto Rico. --

----The specific survey or metes and bounds description 
of the Waste Unit Number Thirteen (13), Schedule B 
parcel, as recorded on the survey plan of the capped 
landfill hazardous Waste Units prepared by Jos~ 
Rodriguez Torres, Civil Engineer and Sur~eyor, License 
Cs·.ro thousand sL< hundred ninety-t1✓0 (269::::J i.s a3 
follo1✓ s: starting at point one (1) in the n1Jrth-east 
upper right corner of che Waste Unit Number Thirteen 
ll3), Schedule B land plane limit, it e:--<terds s,~,uth
west twenty-seven (27) degrees, forty-five 145) minutes 
and twenty-seven (27) seconds (S27°4527"W) a distance 
of forty-seven point sixty-two (47.62) feet to p2inc 
number two (2) in the Waste Unit Number Thirteen (13) 
land plane limit; from this point number two (2), it 
continues south-west forty-four (44) degrees, twenty
nine (29) minutes and t,✓enty-six (26) seconds 
(S4t; 0 29'26"W) a distance of one hundred thirty-one 
point ninety-six ( 131. 9 6) feet to point number three 
(3) in the Waste Unit Number Thirteer, (13) land plaae 
limit; from this point number three ( 3) it continues 
north-west fifty-eight (58) degrees, twenty-five (25) 
minutes , forty-nine ( 4 9 ) s econ d s ( N 5 8 ° 2 5 ' 4 9 " vJ) a 
distance of sixty-nine point seven ty-c wo ( 69. 7 2) feet 
to po int number four ( 4) in the v-Jas te Unit Number 
Thirteen (13) land plane limit; from this point nwnber 
four ( 4) it continues north-east thirty-seven ( 37 J 

degrees, eight (8) minutes and twenty-five (25) seconds 
(N37°08 '25"E) a distance of one hundred sixty-eight 
point seventy-three (168.73) feet to point nwnber five 
(5) in the Waste Unit Number Thirteen (13) land plane 
limit; and from this point number five (5) it continues 
south-east sixty-four (64) degrees, eighteen (18) 
minutes and twenty (20) seconds (S64°18'20"E) a 
distance of eighty point ten (80.10) feet to the 
starting point number one (1) closing the Schedule B 
Waste Unit Number Thirteen (13) land plane polygon to 
have an enclosed area of zero point three one three 
eight (0. 3138) acres equal to zero point three two 
three five (0. 3235) cuerdas. -----------------------

----..5.i.x. With respect to Waste Unit Number Seventeen 

( 1 7) / the parcel of land comprised therein is 

encumbered as follows: -----------------------------

----Parcel of land with an area of zero point five two 
one eight (0.5218) acres equal to zero point five three 
eight zero (0.5380) cuerdas that is a neutralization 
impoundment that contains approximately thirty thousand 
two hundred (30,200) gallons of waste material with 

14 
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waste code designations of D-001, D-002 and D-003 as 
described in the Closure Certification Documer:tj 
prepared for Resources Management Inc., doing business 
as ?ROTECO, of the waste management facility locatej 
at State Road three hundred eighty-five (385), ?:rn.-1 
Hm.4, Encarnacion ar:d Tallaboa Saliente Wards in 
Penuelas, Puerto Rico. -----------------------------

-:--The spe~ific survey or metes and bounds descriptior:i 
or ~-Jaste U111t Number Seventeen (17), Schedule C ps.rcel, 
as recorded on the surve·/ plan of the capped la.ndfill 
hazardous Waste Units prepared by Jos~ Rodrigue:; 
Torres, Civil Engineer and Surveyor, license twJI 
thousand six hundred ninety-six 12696) is as foll0·1·,s: I 
starting at point number one (1) in the north-east~ 
upper right corner o:. the Waste Unit Number Se'J'::'n':eeni 
(17) land plane limit, it extends south-west fi::i:een' 
(15) degrees, nineteen (19) minutes and nine 19' 
seconds (S15°19'09"W) a distance of eighty-nine poir:i::. 

1eighty (89.80) feet to point number tt•,c (2! i:1 tl-,e 
;\'J~s:e Uni.:t Number Seventeen (17) lanci plane limi:; fc:-crn[ 
! trus po1.nt number ti✓ O (2) it continues scuth-,,es:. 

1 

thirty-five (35) degrees, thirty (3)) minute5 ::1.nd 
thirty-four (34) seconds (S35°30' 34"W) a disU,n'.:::.:: of 
one hundred forty-seven point sixty-five (147.65) feet 
to point number three ( 3) in W=i.ste Unit N1J:nber 
Seventeen (17) land plane limit; from this point ,,0::il::e.::- 1 

three (3) it continues north-west fifty-one (51) 
deg~ees, twenty-seven minutes (27) and thirty-six (36; 
seconds (N51 °27' 36"W) a distance of one hundred t:-iree 
point fifty-five ( 103. 55) feet to point nwnber four ( '1) 

in the Waste Unit Number Seventeen ( 1 7) land plane 
limit; from this point number four (4) it continues 
north-east thirty-four (34) degrees, thirty-nine (39) 
minutes and forty-seven (47) seconds (N34°39'47"E:) a 
distance of two hundred twenty-five point thirty-five 
( 2 2 S . 3 5 ) fee t to point number five ( 5 ) in Was t e Uni t 

Number Seventeen (17) land plane limit; and from this 
point number five (5) it continues south-east fifty
five (55) degrees, twenty (20) minutes and fifty-seven 
(57) seconds (S55°20'57"E) a distance of seventy-five 
point seventy-five (75.75) feet to the starting point 
number one (1) closing the Waste Unit Number Seventeen 
(17) land plane polygon to have an enclosed area of 
zero point five two one eight (0.5218) acres equal to 
zero point five three eight_ zero (0.5380) cuerdas. -

---EIGHTH: General Provisions. ---------------------

1---Section One. Duration. The Restrictions shall run 
I 

with and bind the Restricted Area and, except =is 

otherwise provided for herein, shall encumber the 
i 

Restricted Area in perpetuity from the date this Deedf 

is filed for recordation, after which date the 

Restrictions shall be automatically in effect, until 

and unless a modification to the post-closure permit 

is granted by the corresponding governmental agencies 

15 
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with respect to all or part of the Restricted Area in 
I 
I 

accordance with the Federal Requirements then in effec~; 

and as the same may be amended from time to time, and: 
I 

any applicable laws. -------------------------------: 

---Section Two. Right of Access. ------------------- ! 

---Ganadera hereby ratifies PROTECO's right of access! 

to the land comprised within the Recorded Waste Units, j 

as such access is or may become necessary for the' 

adequate post-closure maintenance of the Restricted 

!Area and in accordance with all applicable laws. --

---Section Three. Amendments. ----------------------

---This Deed and the Restrictions hereby constituted! 

may only be amended in accordance with the Federal 

Requirements then in effect and as the same may be 

amended from time to time, and any applicable laws. 

---Section Four. Ratification of Deed. All present and 

future owners of the Restricted Area, their successors 
I 
jand assigns in interest, title or otherwise, and all 

owners or future owners and all present or future 

occupants of the Restricted Area, and all persons that 

might use in any manner whatsoever, any of the 

buildings, structures, and/or facilities, now 

constructed or to be constructed thereon, are and shall 

be subject to the provisions of this Deed, and the mere 

acquisition, rental or occupancy of all or any portion 

of the Restricted Area shall signify that the 

provisions of this Deed are accepted and ratified. -

- - -NINTH: Valuation. For registration and notarial 

purposes and for no other purpose, Ganadera and PROTECO 

value the restrictive covenants herein established in 

the total amount of ONE DOLLAR ($1.00). -----------

---TENTH: Severability. If any provisions of this Deed 

or the application of such provision to any person or 

circumstances shall be held invalid by a court of 

16 
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competent jurisdiction, the remainder of the Deed, or 

the application of such provision to persons ori 
' 

circumstances other than those to which it is held 

invalid, shall not be affected thereby. -----------

---ELEVENTH: Request to the Registrar. The Honorablej 

Registrar of the Property 

requested to record the 

corresponding section of 

is hereby respectfully 

Restrictions in the 

the Registry, which 

Restrictions are constituted hereby as restrictive 

covenants running with the land ( "servidumbre en 

:equidad"} upon and running with those portions of the 

Property comprising the Restricted Area, pursuant to 

the provisions herein contained. ------------------

---TWELFTH: Additional Instruments. Ganadera and 

PROTECO hereby agree to obtain, execute and deliver anyl 
I 

and all additional instruments, documents and deeds, 

public or private, which may be reasonably required by 

applicable laws and regulations to record the 

restrictive covenants encumbering the Restricted Area 

as described herein 

--------ACCEPTANCE, WARNINGS AND EXECUTION---------

---The appearing parties accept this Deed as drafted 

because it has been drawn in accordance with their 

instructions, stipulations, terms, and conditions. -

---I, the Notary, made the.necessary legal warnings 

concerning the execution of this Deed to the appearing 

parties, in particular the following: (a) that a title 

report was prepared by an independent third party and 

not by the undersigned notary; (b) that a certified 

copy of this Deed should be presented for recordation 

in the appropriate Section of the Registry of Property; I 

(c) the desirability of verifying the status of liens\ 
i 

and encumbrances on the Property as may appear from the 

Registry of Property on this date and of the adverse 

17 
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consequences which may result from the failure to do 

so; (d) that if the Property is located within a flood 

, zone, any title holder or occupant of the same, present 
I 
land future, is bound by law to observe and comply with 

• the requirements and provision of the Regulation of 

Zones Susceptible to Floods, the warning that the 

violation of the same constitutes an illegal act, in 

accordance with the provisions of Act Number 11 of 

March eight (8), nineteen eighty-eight (1988) 23 

L.P.R.A. §223(g) and (el the possible existence of 

and pending of additional unrecorded statutory taxes 

(including the statutory mortgage lien in favor of the 

Commonwealth of Puerto Rico). ---------------------

---I, the Notary, do hereby certify that I have advised 

the appearing parties of the legal effects of this Deed 

and that each party waived the right to have witnesses 

present at its execution, after having being duly 

advised of such right. ----------------------------

---!, the Notary, also certify that this Deed was read 

personally by each of the appearing parties, who 

finding it drafted in accordance with their 

instruct ions, stipulations, terms, and conditions, 

approve and ratify the contents hereof, and confirm the 

statements contained herein as the true and exact 

embodiment of their agreements; and that thereupon each 

of the appearing parties affixes their initials on each 

and every page hereof and signs the original of this 

Deed, before me, the Notary. -----------------------

18 
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---To all of which, under my signature and seal, and 

after signing, sealing, marking and flourishing the 

same according to law, I, the undersigned Notary, DOI 
I 
I 

ATTEST. --------------------------------------------! 
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SURVEY OR METES AND BOUNDS DESCRIPTION 
OF CAPPED LANDFILL AREAS 

PROTECO WASTE MANAGEMENT FACILITlES 
PENUELAS, PUERTO RICO 

SCHEDULE A: (INCLUDES WASTE UNITS NOS. 9, 10, 11, 12 and 16) 

WASTE UNITS NOS. 9,10, 11, 12, and 16: 

Parcel ofland with an area of 2.9096 acres equal to 2.9996 cuerdas that includes Waste Unit no. 
9 that was an oil lagoon used to collect waste oil and that contained approximately 447,700 
gallons of water and approximately 300,000 gallons of sludge; the waste code designation for 
the waste materials include: D-001, but D-002, D-005, D-007, D-008, D-009, D-010, D-013, 

/l..---D-106, D-108, F-001, F-002, F-154, F-188, F-196, F-210, F-220, F-226, F-230, and F-239 may 
,· -:.;,:}-1~L5, , icable. ; W~ste Unit no.10 that is~ immobilization facility that contains . 

.- \)· · ,____,~ 950 cubic yards of waste matenaJ ofunknovm waste types; Waste Urut no. 11, 

~

/ ~:-' - to Unit 10, is an immobilization area that contains approximately 5,800 cubic 
~ terial, consisting of the following waste codes designation: D-001, D-002, D-
:d , ~ 3, F-002, F-009, U-044, U-138, U-140, U-144, U-154, U-156, U-188, U-201, 

1 ~ ~r--•---~~~-,1,i,;, .... r.'LI'.-.a U-239; Waste Unit no. 12 is a land treatment area that contains approximately 
\·.i !di ~ ~ s of w~te materials ~nsist~g of~~e f~llowing designati~ns: D-002'. D-013, 
\ ,.y'ancr -00 , aste Urut no. 16 that 1s an unmobih.zatJOn area that contains approXllTlately 
'-:_'i,90·· , ~ ards of waste materials with waste codes believed to be: D-001, D-002, D-007, D-~-. 

'4Xl~;J..e( 9, D-013, F-001, F-002, F-003, F-005, F-006, F-007, F-018, K-050, K-051, K-052, P-
030, P-098, U-002, U-019, U-044, U-151, U-154, U-159, U-188, U-196, U-210, U-220, U-223, 
and U-226 , all waste units as described in the Closure Certification Document prepared for 
Resources Management, Inc. d/b/a PROTECO of the waste management facility located at Road 
P.R. - 385 Km. 4. Hm. 4, Encamaci6n and Tallaboa Saliente wards in Pei\uelas, Puerto Rico. 

The specific survey or metes and bounds description of the capped landfill hazardous waste units 
9, 10, 11, 12, and 16 ( Schedule A) parcel ofland as recorded on the Survey Plan of the capped 
landfill hazardous waste units prepared by Jose Rodriguez Torres, Civil Engineer and Surveyor, 
License # 2692 is as follows: Starting at point one ( 1) in the north east upper right comer of the 
Schedule A waste units land plane limit, it extends north east thirty (30) degrees, fifty eight (58) 
minutes and fifty two (52) seconds (N30° 58' 52" E) a distance of 84.39 feet to point number two 
(2) in the Schedule A waste units land plane limit; from this point no.2 it continues south east 
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seventy five (75) degrees thirty two (32) minutes and thirty five (35) seconds ( S75° 32' 35" E) a 
distance of l 13 .40 feet to point number three (3) in the Schedule· A waste units land plane limit; 
from this point no. 3 it continues south west thirty seven (3 7) degrees, thirty two (32) minutes 
and nine (9) seconds (S37° 32' 09"W) a distance of 56.71 feet to point number four (4) in the 
Schedule A waste units land plane limit , from this point no. 4 it continues south west eighty one 
(81) degrees, thirty four (34) minutes and fifty one (51) seconds ( S8 l 0 34' 51 "W) a distance of 
76.35 feet to point no. five(5) in the Schedule Awaste units land plane limit; from this point no. 5 
. it continues north west seventy one (71) degrees, twenty five (25) minutes and thirty (30) 
seconds (N7 l O 25'30"W) a distance of 34. 75 feet to point no. 6 in the Schedule A waste units land 
plane limit, from this point no.6 it extends north east thirty (30) degrees, four (4) minutes and 
zero (0) seconds. (N30° 04'00'E) a distance of 583 .93 feet to point number seven(?) in the 
Schedule A waste units land plane limit; from this point no. 7 it continues north west sixty eight 
(68) degrees. zero(OO) minutes and twenty nine (29) seconds (N68° 00'29"W) a distance of 70.34 
feet to point number eight (8) in the Schedule A waste units land plane limit; from this point no. 8 
it continues south west twenty three (23) degrees, fifty six (56) minutes and forty four (44) 
seconds (S23° S6' 24"W) a distance of 651. 72 feet to point number nine (9) in the Schedule A 
waste units plane limit; from this point no. 9 it continues south west one (I) degree , eight (8) 
minutes and forty nine ( 49) seconds (SO 1° 08'49"W) a distance of 43. 94 feet to point number ten 
( I 0) in the Schedule A waste units land plane limit, from this point no. IO it continues north east 
thirteen ( 13) degrees, twelve (12) minutes and forty seven ( 4 7) seconds (N 13° 12'4 7"E) a distance 
of 46. 5 l feet to point number eleven ( 11) in the Schedule A waste units land plane limit , from 
this point number eleven ( 11) it continues south west forty four ( 44) degrees, eleven (11) minutes 

~ and three (3) seconds (S44° 11 '03 "W) a distance of 50. 71 feet to point twelve ( 12) in the 
__ .. Schedule A waste units land plane limit; from this point no 12 it continues south west eighty(80) 

. , .. : ·> tl 'r~es. r ( 4) minutes and thirty (30) seconds (S80° 04'30"W) a distance of 87 .37 feet to point 
/;..> · n b r~1~,~ ( 13) in the Schedule A waste units land plane limit; from this point no. 13 it 

I,~: es west seventy four (74) degrees, twenty nine (29) minutes and twenty three (23) 

1 f (N ~ 9'23 "W) a distance of 62. 71 feet to point number fourteen ( 14) in the Schedule 
1/~i!lll;illnit CQ d plane limit; from this point no. 14 it continues north west fifty (50) degrees, 

7) ·nutes and twenty (20) seconds (N50° 4 7'20"W) a distance of 86.65 feet to 
rwi'rrUf~~ltteen (15) in the Schedule A waste units land plane limit; from this point no. 15 it 

'/Jo--..---~ west fifteen (15) degrees, fifty one (51) minutes and fifty seven (57) seconds (Nl5° 
G~fj~ distance of 47.07 feet to point number sixteen ( 16) in the Schedule A waste units land 

pane limit; from this point no. 16 it extends north east nine (9) degrees, fifty three (53) minutes 
and forty nine (49) seconds (N09° 53'49"E) a distance of 27.89 feet to point number seventeen 
( 17) in the Schedule A waste units land plane limit ; from this point no. 17 it continues north west 
seventy eight (78) degrees fifty two (52) minutes and one (1) second (N78° 52'01 "W) a distance 
of 123. 31 feet to the starting point number one (I) closing the Schedule A waste units land plane 
polygon to have an enclosed area of2.9096 acres equal to 2.9996 cuerdas. 

2. 
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Schedule A 
(Units 9, 1 0/11 , 12/16) 

POINTS COORDINATES BEARING DISTANCE 
NORTH EAST 

1 66790. 71 407483.23 
N 30058 52" E 84.39 

2 66718.36 407439.79 
s 75D32 35" E 113.40' 

3 66746.67 407329.98 
s 37D32 09" W 56.71 

4 66701.70 407295.43 
s 81034 51 w 76.35 

5 66690.52 407219.90 
N7102530"W 34.75 

6 66701.00 407186.96 
N 30D04 00" E 583.93' 

7 66196.23 406894.40 
N 68D00 29" W 70.34 

8 66222.57 406829.18 
s 23D56 44 w 651.72 

9 66818.20 407093.69 
___, s 01 D08 49 w 43.94' 

l'.-r;-J,0~~ ,j ~862.12 407094.57 

(j; i~v; --.:;!(")"\. N 13012 4T' E 46.51 

~ 
V 11 ~n)v.40 407105.20 

. ~ h 'c.' s 44D11 03" W 50.71
1 

-. I '1\2, / \66 4 '~ 76 407140.55 !:\ . ·- . .-i I . .,.\_-\ ~ s 80D04 30" W 87.37 
\~ ...... t•3~ :c. ••'•'-665 58!82 407226.61 

nt1r.:DT() lllCOI - I N 74D29 23" W 62.71' 
:-1,.. ,'-14 ArR~2. 05 407287.03 

"' '.f O A ,..,--:-- -~n'\7 N 50047"20" W 86.65 
.___~-.::: . '66887.27 407354.17 

N 15D51 '57" W 47.07' 
16 66842.00 407367.04 

. N 09D53 49" E 27.89 
17 66814.52 407362.24 

N 78D52'01" W 123.31' 
1 66790.71 407483.23 

J (y 
2.9996 cuerdas 

2.9096 acres 
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SCHEDULE B: (INCLUDES WASTE UNIT NO. 13) 

WASTE UNIT NO. 13 

Parcel ofland with an area of O .3 I 3 8 acres equal to O .3 23 5 cuerdas that was a rainwater 
collection lagoon for the site with constituents contained in the rainwater unknown and with a 
volume of water stored in the lagoon that varies during the year from zero up to approximately 
80,000 gallons due to the high evaporation rate and high run-off volume for the site as described 
in the Closure Certification Document prepared for Resources Management. Inc. d/b/a 
PROTECO of the waste management facility located at Road P.R.-385, Km. 4 Hm. 4 
Encarnacion and Tallaboa Saliente wards in Penuelas, Puerto Rico. 

The specific survey or metes and bounds description of the waste unit no. 13 parcel as recorded 
on the survey plan of the capped landfill hazardous waste units prepared by Jose Rodriguez 
Torres , Civil Engineer and Surveyor, License no. 2692 is as follows: Starting at point one (I) in 
the north east upper right corner of the waste unit no. thirteen ( l3 ), Schedule B land plane limit , 
it extends south west twenty seven (27) degrees, forty five (45) minutes and twenty seven 
(27)seconds (S27°45'27"W) a distance of 47.62 feet to point number two (2) in the waste unit no. 
13 land plane limit; from this point no. 2 , it continues south west forty four ( 44) degrees, twenty 
nine (29) minutes and twenty six (26) seconds (S44° 29'26"W) a distance of 131.96 feet to point 
no. three (3) In the waste unit no. 13 land plane limit; from this point no.3 it continues nonh west 
fifty eight (58) degrees, twenty five (25) minutes, forty nine (49) seconds (N58° 25'49"W) a 
distance of 69. 72 feet to point number four ( 4) in the waste unit no. I 3 land plane limit; from this 
point no. 4 it continues north east thirty seven (37) degrees, eight (8) minutes and twenty five 

j___-- (25) seconds (N37° 08'25"E) a distance of 168.73 feet to point no. five (5) in the waste unit no. 
13 land plane limit; and from this point no. 5 it continues south east sixty four ( 64) degrees, 

V eighteen (18) minutes and twenty (20) seconds (S 64° 18'20"E) a distance of80.10 feet to the 
starting point no. l closing the Schedule B waste unit unit no. 13 land plane polygon to have an 
enclosed area of0.3138 acres equal to 0.3235 cuerdas. 

j/1/ 
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Schedule B 

/ ~-- (Unit 13) 
POINTS COORDINATES BEARING DISTANCE 

"~"'o~ ADo~TH EAST 
✓-\,.~v, ~ .. 73 407332.61 

(i -Y t' I '\:•;. \ s 27d45 27" W 47.62' 
~, 2 ~ S.649 ~ 9 407310.43 
~ l \ \ i...d o s 44D29 26" W 131.96' 

\ ' \ 3 'II im:1111 ~ ._ 564Dr2.~ 5 407217.95 
' _ •• et 

iTO R\CU/ .... ~/ N 58D25"49" W 69.72 
,-4R"'- n.~~.95 407158.55 

~,: • ..ocA u_~o_y N 37D08'25" E 168.73' 

- 5 06573.46 407260.66 
s 64D18'20" E 80.10' 

1 66538.73 407332.61 

t 0.3235 cuerdas 
0.3"138 acres 
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SCHEDULE C: (JNCLUDES WASTE UNIT NO. 17) 

WASTE UNIT NO. 17 

Parcel ofland with an area of0.5218 acres equal to 0.5380 cuerdas that is a neutralization 
impoundment that contains approximately 30,200 gallons of waste material with waste code 
designations of D-00 l, D-002 and D-003 as described in the Closure Certification Document 
prepared for Resources Management Inc. d/b/a PROTECO of the waste management facility 
located at Road P.R.-385, Km.4 Hm.4, Encarnacion and Tallaboa Saliente wards in Peiiuelas, 
Puerto Rico. 

The specific survey or metes and bounds description of the waste unit number seventeen(l 7), 
Schedule C parcel as recorded on the survey plan of the capped landfill hazardous waste units 
prepared by Jose Rodriguez Torres, Civil Engineer and Surveyor, license 2696 is as follows: 
starting at point no. one ( 1) in the north east upper right corner of the waste unit no. 17 land 
plane limit, it extends south west fifteen (15) degrees, nineten (19) minutes and nine (9) seconds 
(S 15° l 9'09"W) a distance of 89.80 feet to point number two (2) in the waste unit no.17 land 
plane limit; from this point no. 2 it continues south west thirty five (35) degrees, thirty (30) 
minutes and thirty four (34) seconds (S 35°30'34"W) a distance of 147.65 feet 
to point number three (3) in the waste unit no. 17 land plane limit; from this point no.3 it 
continues north west fifty one (51) degrees, twenty seven (27) and thirty six (36) seconds (NS! 0 

27'36"W) a distance of 103.55 feet to point no. four (4) in the waste unit no.17 land plane limit; 
from this point no.4 it continues north east thirty four (34) degrees, thirty nine (39) minutes and 
forty seven (47) seconds (N34° 39'47" E) a distance of225.3S feet to point number five (5) in the 
waste unit no.17 land plane limit; and from this point no.S it continues south east fifty five (55) 
degrees, twenty (20) minutes and fifty seven (57) seconds (SSS0 20'57"E) a distance of 75.75 feet 
to the starting point no. l closing the waste unit no.17 land plane polygon to have an enclosed area 
of 0.5218 acres equal to 0.5380 cuerdas. 

4 
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Schedule C 
(Unit 17) 

POINTS COORDINATES BEARING DISTANCE 
NORTH EAST 

1 66231.45 407168.17 
S 15D19 09" W 89.80 

2 66144.84 407142. 70 
s 35030 34" W 147.65' 

3 66024.65 407058.68 
N 5 1 D 2 7 3 6 .. W 103.55 

4 66089.17 406977.69 
N 34D39 47" E 225.35' 

5 66274.50 407105.85 
S 55D20'57" E 75.75 . 1 66231.45 407168.17 

~ 0.5380 cuerdas 

V 0.521 a acres 

~ONAD-\,; - tJ .~, 
~'fl:- ·-rJ •~- -~ 
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SCHEDULED: ( INCLUDES WASTE UNIT NO. 1) 

WASTE UNIT NO. 1 

Parcel of land with an area of0.3700 acres equal to 0.3814 cuerdas that contains approximately 
5,800 drums (approximately 317,000 US gaJlons) of various waste materials with USEPA units 
code designations for the waste material to include: D-001, D-002, D-008, D-009, D-054, 
F-001, F-003. F-005, F-006, K-046, P-012, U-002, U-044, U-108, U-112, U-113, U-117, U-122, 
U-134, U-144, U-154, U-162, U-188, U-210, U-211, U220, U-225 and 
U-226 as described in the Closure Certification Document prepared for Resources Management 
Inc. d/b/a PROTECO of the waste management facility located at Road P.R.-385, Km.4Hm.4, 
Encarnacion and Tallaboa Saliente wards in Pefi.uelas, Puerto Rico. 

The specific survey or metes and bounds description of the unit no. I (Schedule D) parcel as 
recorded on the survey plan of the capped landfill hazardous waste units prepared by Jose 
Rodriguez Torres, Civil Engineer and Surveyor, license 2692, is as follows: Starting at point 
one (1) in the south west lower left comer of the waste unit no. l (Schedule D) land plane limit it 
extends north east twelve ( 12) degrees, thirty nine (3 9) minutes and nineteen (l 9) seconds 
(Nl2°39'19"E) a distance of91.47 feet to point two (2) in the waste cell unit no. l land plane 
limit; from this point no. 2 it continues south east eighty two (82) degrees , forty ( 40) minutes and 
eight (8) seconds (S82°40'08"E) a distance of 135.10 feet to point three (3) in the waste cell unit 
no.I land plane limit; from this point no.3 it continues south east one (1) degree, fifty five (55) 
minutes and one ( 1) second ( SO 1°55'0 l "E) a distance of 111.21 to point no. four ( 4) in the waste 
cell unit no. l land plane limit , and from this point no. 4 it continues north west seventy six (76) 
degrees, three (3) minutes and fifty nine (59) seconds (N76°03'59"W) a distance of 162.54 feet to 
the starting point no. I closing the waste cell unit no. 1 (Schedule D) land plane to have an 
enclosed area of0.3700 acres equal to 0.3814 cuerdas. 
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Schedule D ,_ 
! 0-:: (Unit 1) i~ 
\ . ..,l 
\ COORDINATES BEARING DISTANCE \ 

EAST 
406878.06 

N 12D39 19 E 91.47 

\ 
2 68016.76 406898.10 

s 82D40 08 E 135.10' 
3 67999.52 407032.10 

S 01 D55 01 E 111.21 
4 67888.37 4 

N 76D03 59 w 162.54 
1 67927.51 406878.06 

0.3814 CUERDAS 
0.3700 ACRES 
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SCHEDULE E ( INCLUDES WASTE UNITS NUMBERS 2 AND 3) 

WASTE UNITS NUMBERS 2 AND 3 

Parcel of land with an area of 1.0432 acres equal to 1.075 cuerdas that include waste units and 
number two (2) that is a drum disposal area that contains approximately 450 drums 
( approximately 22,900 US gallons) of various waste materials with USEPA waste codes 
designation D-001, D-002, D-008, 0-009, D-054, F-001, F-003, F-005, F-006, K-046, P-012, 
U-002, U-044, U-108, U-112, U-113, U-117, U-122, U-134, U-144, U-154, U-162, U-188, 
U-210, U-211, U-220, U-225, and U-226. The land area also includes waste unit number three 
(3) that is a drum disposal area that contains approximately 1,700 drums (approximately 96.600 
gallons) of various waste materials with the same waste code designations as waste unit no.2 
mentioned above, both waste units as described in the Closure Certification Document prepared 
for Resources Management Inc. d/b/a PROTECO of the waste management facility located at 
Road P.R. -385, Km.4Hm.4 Encarnacion and Tallaboa Saliente wards in Peiiuelas, Puerto Rico 

The specific survey or metes and bounds description of the capped landfill hazardous waste units 
no. 2 and no. 3 (Schedule E) as recorded on the survey plan prepared by Jose Rodriguez Torres, 
Ci"il Engineer and Surveyor, License 2692, is as follows: starting at point number one ( l) in the 
south west left corner of the waste units no. 2 and no. 3 (Schedule E) land plane limit it extends 
north east seven (7) degrees, fifty three (53) minutes and twenty (20) seconds (N07°53'20"E) a 
distance of 88.01 I feet to point number two (2) in the waste units no.2 and no. 3 land plane Limit; 
from this point no.2 it continues north east fifty four (54) degrees, ten (10) minutes and four (4) 
seconds (N54°10'04"E) a distance of93.64 feet to point no. 3 in the waste units no.2 and no. 3 

~----e limit; from this point no. 3 it continues north east eighty six (86) degrees, forty two 
/ \)~~ and twenty eight (28) seconds (N86°42'28"E) a distance of 226.37 feet to point 

/ ~'i:-\., u ber ~ ........ ...-w--., in the waste units no. 2 and no. 3 land plane limit; from this point no. 4 it 
/ ~~ ~...--. s so ~ est fourteen ( 14) degrees, forty three ( 43) minutes and eleven ( 11) seconds 
i ~ I" istance of 122.00 feet to point number five (5) in the waste units no.2 and no. 
I~ •"t'ft~IIP'-' , from this point 5 it continues south west sixty one (61) degrees, forty six (46) 
\ ~ ~IIWll- y ight (58) seconds (S61°46'58"W) a distance of 186. 12 feet to point number six 
\ \'~ ~ nits no. 2 and no. 3 land plane limit; from this point no. 6 it continues south 

\......,"":

4

:~ est sev . e (79) degrees, forty one (41) minutes and forty three (43) seconds 
<.:?!~ ~w.;~r\ a distance of 22.36 feet to point number seven (7) in the waste units no. 2 and no. 

3"1 ane limit~ from this point no. 7 it continues north west seventy eight (78) degrees, fifty 
nine (59) minutes and forty seven (47) seconds (N78°59'47"W) a distance of 36.67 feet to point 
nwnber eight (8) in the waste units no.2 and no.3 land plane limit~ and from this point 8 it 
continues north west fifty one (51) degrees, forty eight (48) minutes and five (5) seconds 
(NS I 048'05"W) a distance of 77.62 feet to the staning point no. I closing the wast~e _,..· ...... ~ 
and no. 3 ( Schedule E) land plane polygon to have an enclosed area of l.043'Mri~ ... ~!'-{ 

1.0755 cuerdas. .A.0 O CIVIL, ~ ,._ 
~~ ... ~ <1. 'o= lq ~v (\~ 

c,;~ ~~1) 

~! w -gl~ 
-a LIC. 2692 

(/~Rro f\,v_ 
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Schedule E 
(Units 2/3) 

POINTS COORDINATES BEARING DISTANCE 
NORTH EAST , 67983.00 407112.00 

N 07D53 20 E 88.01 
') 68070.18 407124.08 ~ 

-4 ~()~AU( t (' :---..... N 54D10'04" E 93.64' 
.... ~ ,-681.25. 00 407200.00 

'1 ·~ '-.1'n\ N 86D42'28" E 226.37 . " 
j;:; ~\ ,\. 6E t3B.00 407426.00 ;0, \\'\ .. ~ •r s 14D43 11" W 122.00 
~ --~.,_ \ ~:.. i. 1i8 :l.2~.00 407395.00 \>\ ,r.o.1{ ¥-~-7~, S 61 D46 58" W 186.12' \ .',U5' ..........-.AJ.)f.:,2.00 407231.00 

'~Or.n, -~o/ S 79D41 43" W 22.36' -
I 67928.00 407209.00 

N 78D59'4T' W 36.67 
8 67935.00 401173.00 

' 51D48'05" W 77.62' N 
1 67983.00 407112.00 

fr 1 .0755 cuerdas 
1 .0432 acres 
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SCHEDULE F (INCLUDES WASTE UNIT NUMBER 5) 

WASTE UNIT NO. 5 

Parcel ofland with an area of0.3722 acres equal to 0.3838 cuerdas that is_a drum disposal area 
that contains an unknown quantity of drums of unknown waste types as described in the Closure 
Certification Document ;.,repared for Resources Management Inc. d/b/a PROTECO of the waste 
management facility located at Road P.R - 385 Krn.4Hm.4, Encarnacion and Tallaboa Saliente 
wards in Peiiuelas, Puerto Rico. 

The specific survey or metes and bounds description of the waste unit no. 5 parcel as recorded on 
the survey plan of the capped landfill hazardous waste units prepared by Jose Rodriguez Torres, 
Civil Engineer and Surveyor, license 2692, is as follows: starting at point one ( 1) in the north 
west upper left corner of the waste unit no. 5 (Schedule F) land plan limit it extends south east 
eighty seven (87) degrees. seven (7) minutes and forty three ( 43) seconds (S87°07'43 "E) a 
distance of 174.84 feet to point number two (2) in the waste unit no. 5 land plane limit; from this 
point no.2 it continues south east zero (0) degrees, fifty one (51) minutes and eleven ( 11) seconds 
(S00°51 '1 l "E) a distance of 54.93 feet to point number three (3) in the waste unit no.5 land plane 
limit; from this point no. 3 it continues south west fifty four (54) degrees, thirty seven (37) 
minutes and forty six (46) seconds ( S54°37'46"W) a distance of 86.55 feet to point number four 
(4) in the waste unit no.5 land plane limit; from this point no.4 it continues north west sixty six 
(66) degrees, thirty nine (39) minutes and twenty two(22) seconds (N66°39'22"W) a distance of 
151.96 feet to point number five (5) in the waste unit no. 5 land plane limit, and from this point 
no. 5 it continues north east thirty two (32) degrees, fifty three (53) minutes and fifty seven (57) 
seconds (N32°53'57"E) a distance of 63.81 feet to the starting point no. 1 closing the waste unit 
no.5 (Schedule F) land plane polygon to have an enclosed area of 0.3722 acres equal to 0.3838 
cuerdas. 
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Schedule F 
(Unit 5) 

POINTS COORDINATES BEARING DISTANCE 
NORTH EAST 

1 67745.78 407058.14 
S 87D07 43" E 174.84' 

2 67737.02 407232.76 
s 00D51 11" E 54.93' 

3 67682.09 407233.58 
s 54D37 46" W 86.55 

4 67631.99 407163.00 
N 66D39'22" W 151.96' 

5 67692.20 407023.48 
. N 32D53 57'' E 63.81 

1 67745.78 407058.14 

0.3838 cuerdas 
0.3722 acres 
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··--- - - ·· ----.. - ...• ---

----------------------------DEED NU MllER FORT\· ( 40) -----------------------

--------- SEGREGATION, TRANSFISR OF REAL l)RO\l\(\lT\f' -------- ' 
----------------- CONSTITUTION OF ACCESS EASEMENT, ------------- , 
------------AMENDMENT AND RESTATEMENT OF LEASE __________ _ 
--------AGREEMENT, AND CONSTITUTION OF USE RIGHT _______ _ 

---In the Municipality of San Juan, Commonwealth of Puenn Rico , 011 this 

, twenty-seventh (27
111

) day of April, nineteen hundred ninety-nine ( 1999). __ _ 

------------------------------------BEFORE ME -------- I 
J ---------------------------- ! 

---BRUNILDA R. SANTIAGO ACEVEDO, Attorney-at-Law and Notary 

1 Public in and for the Commonwealth of Pue110 Rico, with residence in the 

Municipality of Guaynabo, Puerto Rico and offices located on the sixteenth 

(16
th

) floor of the Banco Popular Center Building, two hundred nine (209) 

Munoz Rivera Avenue, in the Hato Rey Ward of the Municipality of San 

Juan, Puerto Rico. ---------------------------------------------------------------------

----·--------------------------------------APPEAR. ------------------------------------

---AS PARTY OF THE FIRST PART: ENVIRONMENT 

PRESERVATION ASSOCIATES CORPORATION (Employer 

Identification Number 66-0553767) a corporation duly organized and 

existing under the laws of the Commonwealth of Puerto Rico (hereinafter 

referred to as "EPAC"), represented herein by its President, Jorge Lucas 

Perez Valdivieso Torruella (Social Security Number 581-46-1422) of legal 

age, single, attorney and resident of Ponce, Puerto Rico, whose authority to 

appear in this Deed of Segregation, Transfer of Real Property, Constitution 

of Access Easement, Amendment and Restatement of Lease Agreement and 

Constitution of Use Right (this "Deed") on behalf of EPAC, is set forth in a 

Certificate of Corporate Resolution the original of which shall be attached 

to the first certified copy of this Deed. ---------------------------------------------

--AS PARTY OF THE SECOND PART: JORGE LUCAS PEREZ 

VA~~O TORRUELLA (Social Security Number 581-46-1422) of 

legal age, single, attorney and resident of Ponce, Puerto Rico; LUCAS 

PEREZ VALDIVIESO TORRUELLA (Social Security Number 

1-· :'.l 1sr:kS\\.Finll,rnk\NZamlirM\I):\ T ,\ \\\'11\I(' :\ I :tllC 11111f \ tl1·1· tl'l;1 .1l t1( 
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(Social Security Number 673-03-9100), both of legal age, married to each 

other, property O'A-11ers and residents of Ponce, Puerto Rico. The Party of the 

second part is hereinafter collectively referred to as the "Transferors". ----

--AS PARTY OF THE THIRD PART: RESOURCES 

i\.lANAGEMENT, INC. (Employer Identification Number 66-0326118) a 

' corporation duly organized and existing under the laws of the. 

Commonwealth of Puerto Rico doing business under the name Proteccion. 

Tecnica Ecol6gica Corp. (hereinafter referred to as "PROTECO"). 

, represented herein by I ve!isse Estrada Rivera (Social Security Number 581-
1 

1 

51-6289) of legal age, single. executive and resident of San Juan. Puerto! 
I 

Rico, whose authority to appear in this Deed on behalf of PROTECO. is set. 

forth in a Certificate of Corporate Resolution the original of which shall be 
/ 

attached to the first certified copy of this Deed. ---------------------------------

---I. the Notary, do hereby certify that I personally know the appearing 

parties and by their statements I further certify as to their personal 

circumstances. The appearing parties assure me that they have, and in my 

judgment they do have, the legal capacity necessary for this act, whereupon 

of their own free will and accord they ---------------------------------------------

------------------------------------------STATE --------------------------------------

---FIRST: The Transferors represent and warrant that they are the sole 

owners in fee simple C'pleno dominio") of a parcel of land located in the 

municipality of Pefiuelas, Puerto Rico, which is described in Spanish as 

follows (hereinafter the "Property"): ------------------------------------------

---"RUSTICA: Predio de terreno situado en los Barrios Tallaboa Poniente, 
Tallaboa Saliente y Cuevas de! tennino municipal de Pefiuelas, Puerto Rico 
con una cabida superficial de mil doscientos dieciocho punto siete cero 

cho Wl0 (1,218.7081) cuerdas equivalentes a cuatro mill ones setecientos 
o enta y nueve mil novecientos noventa y ocho pWlto uno dos 
(4, 89,998.12) metros cuadrados equivalentes a cuatrocientos setenta y 

o (478) hectareas, noventa y nueve (99) areas, noventa y ocho (98) 
c tia s y dace ( 12) miliareas. En lindes por el Norte, con el Rio 

I 

I 

allaboa, a Carretera Estatal mirnero ciento treinta y dos ( 132) que conduce 
de Pefiuelas a Ponce y en diferentes alineaciones con Rafael Velez· 
Mercado. Fructuoso Diaz, Natalia Matos, Pedro Velez Mercado, Rafael 
Velez Mercado, Demesio Arroyo y Norberto Echevarria; por el Sur, con la 
Compania Ganadera de! Sur y otros terrenos de los Herrnanos Lucas y Jorge , 
Perez Valdivieso Torruella· or el Este con los Herrnanos Ruiz terrenos 



Brosval Chemical, Inc. 0048

r del doctor Luis Salas y la Compaiiia Ganadera del Sur, y por el Oeste con el: 
1 Rio Tallaboa y un predio, de Julio Ruiz Cejo. Dentro de la finca ubica una' 
I comunidad conocida por el sector Seboruco, cuyos colindantes con la finca 
l son la Sucesi6n Parcel, Sucesi6n Rodriguez, Luis Diaz, terrenos que fueron 
I 

de Carlos Aguayo, Genero Roman, Clarton Investment S.E., Benjamin 
Perez, Bury Brothers, Guayanilla Heaving Equipment, Tallaboa Heaving! 
Equipment, Franticelly Trucking Company, Inc. y Luis Enrique Arroyo. 

1 

Esta finca es atravesada en direcci6n de Norte a Sur par la Carretera Estatal 
trescientos ochenta y cinco (385)." -----------------------------------------

---The Property 1s recorded in the Registry of the Property, Second Section 

of Ponce (the "Registry") in the Mobile Folio System ("Folio M6vil'') 

under propetty number two thousand one hundred ten (2,110) of Pefiuelas. I 
' 

fi (21 '') . . . I twenty- 1rst 1nscnpuon. ------------------------------------------------------- 1 

--Jorge Lucas Perez Valdivieso Torruella is the owner of a fifty percent 

(50%) interest in the Property, and Lucas Perez Valdivieso Tonuella 

together with Yesmin Galib Frau, are the owners of the other fifty percent 

(50%) interest in the Property pursuant to Deed Number Sixty-Three (63) of 

Division of Community Property executed in San Juan, Puerto Rico on 

December twenty-three (23), nineteen hundred eighty-five (1985) before 

Notary Public Juan Mendez Solis, as rectified by Deed Number Fifty-Six 

(56) executed in San Juan, Puerto Rico on June six (6), nineteen hundred 

eighty-six (1986) and by Deed Number Four (4) executed in Ponce, Puerto 

Rico on January twenty-three (23), nineteen hundred eighty-seven (1987), 

both executed before Notary Public Juan Mendez Solis. Said deeds are 

recorded at the Registry on page ninety-seven (97), volume one hundred 

forty-three (143) of Peii.uelas, property number two thousand one hundred 

ten (2, 110), seventeenth inscription. --------------------------------------------, 

---SECOND: According to a title report prepared by Hato Rey Title 

Insurance Agency, Inc. dated April twenty-seven (27) nineteen hundred 

ni ty-nine ( 1999), the Property is subject to the following liens and 

enc m brances: ------------------------------------------------------------------------

Velazquez. ----------------------------------------------------------------------------

f:IUStRSICFinBHkll'iZ••~rolDATA\Wa11, "11•1-c-..Ch.dH 3 
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I 

-----(ii) Easement in favor of the Commonwealth of Puerto Rico. ------------

----(b) Bv itself: --------------------------------------------------------·-·· • 

-----(i) Easement of right-of-way and water rights, pursuant to a resolution 

dated July thirteen (13), nineteen hundred fifty-four (1954), case number E 

dash five four dash three six zero (E-54-360) and issued by the Superioq 
' 

Court of Puerto Rico. which is recorded in the Registry at page one hundred · 

sixty-nine ( 169) of volume fifty-five (55) of Pcnuelas, property number two 

I 

thousand one hundred ten (2, 1 10), fourth (4 th
) inscription. --------------------- ; 

-----(ii) Easement in favor of the Pu~rto Rico Electric Power Authority 

(''PREPA ''). pursuant to a certification dated JW1e fifteen ( 15), nineteen , 

hundred eighty-nine (1989) and recorded at page one hundred one (IOI) of! 

volume one hundred forty-three ( 143) of Peiiuelas, property number two 

thousand one hundred ten (2,110), nineteenth ( 19th
) inscription. --------------

--------------------------------S EG REG .,\'f ION ---------------·····---------------- I 
---THIRD: The Ponce Regional office of the Permits and Regulations j 

Administration ("ARPE") authorized the segregation of Parcel A (as 

hereinafter defined) and Parcel B (as hereinafter defined) from the Propeny 

pursuant to a resolution issued by ARPE on November four (4) nineteen 

hundred ninety-eight (l 998) in Case Number Ninety-Eight dash Sixty-two 

dash D dash Seven Hundred Seventy-two dash PPLS (98-62-D-772-PPLS), 

as amended by a resolution issued by ARPE on January twenty-one (21), 

nineteen hundred ninety-nine (1999) (collectively, the "ARPE 

Resolution"). A certified copy of the ARPE Resolution and the segregation 

plan approved by ARPE showing the boundaries of the Property and of the 

two (2) parcels to be segregated from the Property will be presented in ·he 

Registry with the first certified copy of this Deed. A copy of page two (2) 

o the AR.PE segregation plan is attached hereto and hereinafter referred to 

I as the egregation Plan··. ---------------------------------------------------------

r---FOUR TH: Pursuant to the ARPE Resolution, the Transferors hereby 

~egregate two (2) parcels from the Property for the purpose of transferring \ 
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them to EPAC as an additional capital contribution to said corporation. The 

Transferors hereby segregate the following r.vo (2) parcels. in order for each 

to form a separate and independent property: ------------------------------------

--------------------------------------- PARCEL.\ -----------------------------------

----Parcel of land described in Spanish as follows (hereinafter ''Parcel A"): 

---- "RUSTICA: Predio de terreno identificado coma Parcela A en el piano 
de inscripci6n. situado en cl Barrio Tallaboa Saliente del terrnino municipal 
de Penuelas, Puerto Rico, con una cabida de ochenta y cinco punto cuatro 

' cuatro cero cero (85.4400) cuerdas, equivalentes a trescientos treinta y cinco 
mil ochocientos dace punto cinco uno tres uno (335,812.5131) metros 
cuadrados. En lindes. par el None en mil cuatrocientos sesenta y nueve · 
punto tres uno (1,469.31) metros cuadrados con la franja de seguridad, 
identificada coma ''Parcela B" en el piano de inscripcion: par el Sur, en mil: 
seiscientos treima y uno pun to tres siete ( l.631.3 7) metros cuadrados con la 
Paree la B: par el Este, en dos mil ochocientos ochenta y seis punto cuatro, 
dos (2,886.42) metros cuadrados con la Parcela B: y par el Oeste, en dos; 
mil novecientos treinta y dos punto dos tres (2,932.23) metros cuadrados: 
con la P arcela B." ---------------------------------------------------------------------

----------------------------------- PARCEL B ---------------------------------------

----Parcel of land described in Spanish as follows (hereinafter ''Parcel ff'): 

I 
1 ----"RUSTICA: Predio de terreno en forrna de poligono identificado como · 

la Parcela B en el piano de inscripcion y localizado en el Barrio Tallaboa 
Saliente del termino municipal de Pefiuelas. Puerto Rico con una cabida 
superficial de cincuenta y ocho punto cuatro cuatro cero cero (58.44000) 
cuerdas equivalentes a doscientos veintinueve mil seiscientos noventa y uno 
punto nueve ocho cinco ocho (229,691.9858) metros cuadrados. Sus 
colindancias externas son, par el Norte, en mil setecientos once punto cero 
uno (1, 71 1.01) metros cuadrados con la finca remanente; par el Sur, en dos 
mil quinientos cincuenta y cinco punto noventa y cinco punto nueve cinco 
(2,555,95) metros cuadrados con la finca remanente; par el Este, en dos mil 
novecientos veinticinco punto cero siete (2,925.07) metros cuadrados con la 
finca remanente; y par el Oeste, en tres mil doscientos ochenta y uno punto 
cuatro cuatro (3,281.44) metros cuadrados con la finca remanente. La 
Parcela B circunda o rodea el predio de terreno identificado coma Parcela A 
en el piano de inscripcion. ---------------------------------------------------------

---FIFTH: The Transferors request of the Registrar of Property to record 

Parcel A and Parcel B as two separate and independent properties in the 

Registry.--------------------------------------------------------------------------------

\ ---------------------------···-···· REMNANT ·-·······-··············-·-······ 

--SIXTH: After the segregations of Parcel A and of Parcel B, the remnant 

' of the P perty is described as follows (hereinafter the "Remnant"): --------
1 

----"RUSTICA: Predio de terreno situado en los Barrios Tallaboa Poniente. 
Tallaboa Saliente y Cuevas de! termino municipal de Pefiuelas, Puerto Rico 

' con una cabida superficial de mil setenta y cuatro punto ocho dos ocho uno 
( 1.074.8281) cuerdas e uivalentes a cuatro millones doscientos ve· · 

5 
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mil cuatrocientos noventa y tres pun to seis dos uno uno (4,224,493.6211) 
metros cuadrados en lindes por el Norte, con el Rio Tallaboa, la Carretera 
Estatal numero ciento treinta y dos ( 132) que conduce de Pefiuelas a Ponce 
y en diferentes alineaciones con Rafael Velez Mercado, Fructuoso Diaz, 
Natalia Matos, Pedro Velez Mercado, Rafael Velez Mercado, Demesio 
Arroyo y Norberto Echevarria; por el Sur, con la Compafiia Ganadera de! 
Sur y otros terrenos de los Herrnanos Lucas y Jorge Perez y Valdivieso 
Torruella; por el Este con los Herrnanos Ruiz. terrenos de! doctor Luis Salas 
y la Compafiia Ganadera de! Sur, y por el Oeste con el Rio Tallaboa y un 

, predio de Julio Ruiz Ceijo. Dentro de la finca ubica una comunidad 
conocida por el sector Seboruco, cuyos colindantes con la finca son la' 
Sucesion Porcell, Sucesi6n Rodriguez. Luis Diaz, terrenos que fueron de 
Carlos Arroyo, Genera Roman. Clanon Investment S.E., Benjamin Perez. 
Bury Brothers, Guayanilla Heaving Equipment, Tallaboa Heaving 
Equipment, Franticelli Trucking Company Inc. y Luis Enrique Arroyo. Esta 

, finca es atrnvesada en direcci6n de Norte a Sur por la Carretera Estatal. 
tresc1entos oc enta v cmco _j .) • -··-····-····-·····-··········-·-·-···········-·-· h · c--s-) ·· 

• I 
1 

---SEVENTH: Both Parcel A and Parcel B are subject by their --rigin to the 

easement referred to above in subparagraph (b)(iij of the SECOND: 
I 

I 

paragraph of this Deed in favor of the PREP A. The Segregation Planj 

reflects the easement and describes it in further detail. •·-···-····-··----·-·---- I 
I 

---·--·------···-··-·-···-TRANSFER OF REAL PROPERTY -··-··--·--·-··--1 

•··EIGHTH: The Transferors and EPAC state that they have agreed on thel 
I 

transfer of Parcel A and Parcel B to EPAC in accordance with the following I 

--···-···-··----·-·-····---···· TERi\.lS AND CONDITIONS ····-····-·---··-----

···One. Pursuant to an agreement between the Transferors and EPAC the 

Transferors assign and transfer Parcel A and Parcel B to EPAC as an 

additional capital contribution to the corporation. EPAC expressly assumes 

all liens, encumbrances, debts and any other liabilities relating to Parcel A 

and Parcel B. EPAC accepts the transfer of Parcel A and Parcel B pursuant 

to the terms and conditions set forth herein. •····-···--·-·---·--------·----·--·--· · 

·-•Two. Parcel A and Parcel B are transferred as an additional capital 

contribution to EPAC at a value of TWELVE THOUSAND DOLLARS 

($12,000) for Parcel A and EIGHT THOUSAND DOLLARS ($8,000) for 

arcel B with the purpose of EPAC becoming owner in fee simple ("pleno 

such parcels, together with all of their rights, title and 

interests, and all improvements, easements, servitudes and appurtenances 

thereto without any limitation whatsoever. •······-·····---···---·--··--·····-···· 
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---Three: This Deed shall entitle EPAC to enter into possession of Parcel A 

and Parcel B without :my additional fonnality or request. ---------------------

---NINTH: Transferors hereby recognize and accept their respective 

obligations under certain lease agreement dated January one (l ), nineteen 

hundred ninety-seven ( 1997), as ratified and amended on June three (3) , , 

nineteen hundred ninety-seven ( 1997) (the "Ground Lease'"). Pursuant to. 

the terms of the Ground Lease, Transferors shall provide access for any and 

all utility services through any existing right-of-way. In addition.! 

Transferors shall provide access to Parcel A and Parcel B through the 

I 

existing access road as described in the Segregation Plan (hereinafter 

, defined) and shall allow any lessee of Parcel A to construct on any 

adjoining real property owned by any of the Transferors, surface water 

, management drainage channels outside the boundaries of Parcel A and 

Parcel B, as may be necessary on account of the topography and in order to 

optimize the utilization of Parcel A as a Disposal Facility (as hereinafter 

defined) in compliance with applicable regulations; provided, however, that 

any such work shall not leave any portion of the properties involved without 

reasonable access to such properties. ----------------------------------------------

-----------------CONSTITUTION OF ACCESS EASEMENT---------------

---TENTH: Transferors and EPAC have agreed on the constitution of an 

access easement on the Remnant in favor of Parcel A and Parcel B as 

further described herein (the "Access Easement"). The object of the Access 

Easement is to provide the lessee of Parcel A with the necessary legal 

right-of-way access to the public road that will facilitate the construction 

and operation of an industrial non-hazardous solid waste landfill, waste 

torage, treatment, processing and disposal facility (such uses collectively 

r~erred to as a "Disposal Facility") on Parcel A and for all related uses.---

s Easement. It is the intent of the parties hereto to constitute a 

"'-right-of-way easement over and affecting the Remnant, as servient 

tenement. upon and in favor of Parcel A and Parcel B, as dominant 

i 
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tenements, for the purpose of providing vehicular access to Parcel A and 

Parcel B from public road PR-385. -------------------------------------------------
1 

---The Access Easement is constituted in accordance with the following 
1 

terms and conditions: -----------------------------------------------------------------

I 

---One: Transferors hereby constitute a real easement ("servidumbre 

predial") over and across a ponion of the Remnant in favor of Parcel A and 

Parcel B for access from the public road to Parcel A and Parcel B. Under: 

the Access Easement, EP AC or the subsequent owners of Parcel A and 

Parcel B from time to time, and the agents. employees, guests, desi,mees - ' 

:nvitees. licensees and lessees of such 0\1,,11ers (collectively. the 

"Grantees"), shall have a right-of-way over portions of the Remnant for\ 

ingress and egress to Parcel A and Parcel B by way of an existing road 

identified on the Segregation Plan as the "Main Access" ("Acceso 

Principal") subject to the terms and conditions set forth in this Deed. The 

ponions of the Remnant encumbered by the Access Easement are described 

in Spanish as follows: ----------------------------------------------------------------

---"R USTI CA: Servidurnbre sobre una franja de terreno discurriendo por la 
finca numero dos mil ciento diez (2,110) de Pefiuelas propiedad de Jorge 
Lucas Perez Valdivieso Torruella, Lucas Perez Valdivieso Torruella y 
Yesmin Galib y situado en los barrios Tallaboa Poniente, Tallaboa Saliente 
y Cuevas de! termino municipal de Pefiuelas, Pueno Rico. Esta 
servidumbre tiene un ancho promedio de cincuenta (50) metros lineales y 
un largo aproximado de tres mil trescientos cuarenta punto treinta y tres 
(3,340.33) metros lineales para una cabida de ciento sesenta y siete mil 
dieciseis punto cinco (167,016.5) metros cuadrados. Los puntos de 
alineaci6n de esta servidumbre corren desde el punto numero dieciocho (18) 
con Coordenadas Lambert Norte sesenta y seis mil trescientos cuarenta y 
uno punto cinco cero (66,341.50) metros, Este trescientos noventa y ocho 
mil doscientos noventa punto tres ocho (398,290.38) metros, hacia el punto 
diecinueve ( 19), Sur ochenta y cuatro (84) grados, veinticinco (25) minutos, 
diecinueve (19) segundos Este, en doscientos sesenta y uno punto dos ocho 
(261.28) metros lineales, Coordenadas Lambert Norte sesenta y seis mil 
trescientos dieciseis punto cuatro dos (66,316.42) metros, Este trescientos 
noventa y ocho mil quinientos cuarenta y nueve punto cuatro siete 
(398,549.47) metros Este, hacia el punto veinte (20), Sur setenta (70) 

I 

dos, cincuenta y nueve (59) minutes, quince (15) segundos Este en 
ochen v cuatro punto setenta y cinco (84. 75) metros lineales. Coordenadas 
Lambert orte sesenta y seis mil doscientos ochenta y nueve punto treinta y 
nueve (66,289.39) metros, Este trescientos noventa y ocho mil seiscientos 
treinta pun to diez (398,630.10) metros, hacia el punto veintiuno (21 ), Sur 
veinticinco (25) grados, cuarenta y nueve ( 49) minutes, cuarenta y cinco 
( 45) segundos Este, en sesenta y tres pun to setenta y cinco (63. 75) metros 
lineales, Coordenadas Lambert Norte sesenta y seis mil doscientos treinta Y 
tres unto cero dos 66.233.02 metros Este trescie to · 
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; se1sc1entos cincuenta y siete punto ochenta y siete (398,657.87) metros. i 
Este, hacia el punto veintid6s (22), Sur cero (0) grados, treinta (30) minutes,, 
treinta y seis (36) segundos Este en cuarenta Y seis punto ochenta y uno 
( 46.81) metros lineales. Coordenadas Lambert Norte sesenta y seis mil 
ciento ochenta y seis punto veintiuno (66.186.21) metros, Este trescientos 
noventa y ocho mil seiscientos cincuenta Y ocho punto veintinueve; 
(398.658.29) metros. hacia el punto veintitres6s (23). Sur quince osr 
grados. cincuenta y un (51) minutes. veinticinco (25) segundos Oeste, en I 
ciento veinte punto veinti~os ~ 120.22) metros lineales_, Coordenadas I 
Lambert Norte sesenta y se1s mil setenta Y uno punto cmcuenta y tres, 
( 66.071.53) metros, Este trescientos noventa Y ocho mil seiscientos I 
winticinco punto setenta y seis (398.625.76) metros Este, hacia el punto' 
veinticuatro (24 ). Sur dieciocho ( 18) grados, cuarenta (40) minutos, siete (7) I 
segundos Oeste en ciento treinta y ocho punto veintinueve (138.29) metros, 
lineal es. Coordenadas Lambert Norte sesenta y cinco mil novecientos I 
cuarenta punto cincuenta y uno (65,940.51) metros. Este trescientos noventa 
y ocho mil quinientos ochenta y uno punto cuarenta y nueve (398.581.49) 
metros. hacia el punto veinticinco (25), Sur dieciseis ( 16) grades, veintitres 
(23) minutos. treinta y cinco (3 5) segw1dos Este. en ciento sesenta y siete, 

' pun to noventa y seis ( 167 .96) metros lineales. Coordenadas Lambert Norte' 
sesenta y cinco mil setecientos setenta y echo punto ochenta (65,778.80) 
metros. Este trescientos noventa y ocho mil seiscientos veintinueve punto 
cero siete (398,629.07) metros Este, hacia el punto veintiseis (26), Sur· 
veinte (20) grados, diecisiete ( 17) minutes, cincuenta y nueve (59) segundos 
Este en ciento cuarenta y dos punto cero cero (142.00) metros lineales, 
Coordenadas Lambert Norte sesenta y cinco mil seiscientos cuarenta y seis 
punto veinte (65,646.20) metros, Este trescientos noventa y echo mil 
seiscientos setenta y ocho punto dieciseis (398,678.16) metros, hacia el 
punto veintisiete (27). Sur cinco (5) grados cincuenta y dos (52) minutes. 
trece ( 13) segundos Este, en doscientos veintidos punto setenta y nueve 1 

(222.79) metros lineales, Coordenadas Lambert Norte sesenta y cinco mil 
cuatrocientos veintiseis punto trece (65,426.13) metros, Este trescientos 
no\'enta y ocho mil seteciencos uno punto sesenta y cinco (398,701.65) 
metros Este, hacia el punto \'eintiocho (28), Sur ocho (8) grados, treinta y 
tres (33) minutos, veinticuatro (24) segundos Oeste en doscientos punto 
noventa y seis (200.96) metros lineales, Coordenadas Lambert Norte 
sesenta y cinco mil doscientos veinticinco punto ochenta y seis (66,225.86) 
metros, Este trescientos noventa y ocho mil seiscientos setenta y uno punto 
cero cinco (398,671.05) metros, hacia el punto veintinueve (29), Sur ocho 
(8) grados, tres (3) minutos, veintisiete (27) segundos Este, en doscientos 
once pun to noventa y uno (211. 91) metros lineal es, Coordenadas Lambert 
Norte sesenta y cinco mil diecisiete punto cincuenta y tres (65,017.53) 
metros, Este tre·scientos noventa y ocho mil seiscientos noventa y nueve 
punto cero cero (398,699.00) metros Este, hacia el punto treinta (30), Sur 
doce (12) grades, cuarenta y dos (42) minutes, cincuenta y nueve (59} 
segundos Este en doscientos punto catorce (200.14) metros lineales, 
Coordenadas Lambert Norte sesenta y cuatro mil ochocientos veinte punto 
ochenta (64,820.80) metros, Este trescientos noventa y ocho mil setecientos 
cuarenta y cuatro punto ochenta y uno (398,744.81) metros, hacia el punto 
treinta y uno (31 ), Sur catorce ( 14) grades, cuatro ( 4) minutos, nueve (9) 
s undos Este, en ciento ochenta y cuatro punto treinta y nueve (184.39) 
m~tros lineales, Coordenadas Lambert Norte sesenta y cuatro mil 
sei!cientos cuarenta y cuatro punto cincuenta y uno (64.644.51) metros, 
· ~ie trescientos noventa y ocho mil setecientos ochenta y nueve punto 

i tre a y uno (398,789.31) metros Este, hacia el pun to treinta y dos (32), Sur 
1/diecisers., ( 16) grados, seis (6) minutes, cincuenta (50) segundos Este en 

doscientos diecisiece punto,cincuenta y nueve (217 .59) metros lineales, 
Coordenadas Lambert Norte sesenta y cuatro mil cuatrocientos treinta y tres 
punto sesenta y ocho (64.433.68) metros, Este trescientos noventa y ocho 
mil ochocientos cincuenta unto veinticuatro 398 850.24 metros hacia el 
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punto treinta y tres (33), Sur vemtmueve (29) grades. dos (2) minutos • 
cuarenta y ocho ( 48) segundos Este, en doscientos siete punto cero do~ 
(207.02) metros lineales, Coordenadas Lambert Norte sesenta y cuatro mil 
dosciencos cincuenta y uno punto noventa y tres (64,251.93) metros, Este 
trescientos noventa y ocho mil novecientos cincuenta punto cincuenta y tres 
(398,950.53) metros Este, hacia el punto treinta y cuatro (34), Sur cuarenta 
y tres (43) grados. seis (6) minutes, cincuenta y tres (53) segundos Esteen 
ciento noventa y siete punto ochenta y seis (197.86) metros lineales 
Coordenadas Lambert Norte sesenta y cuatro mil ciento siete punto cuarem~ 
y nueve (64.107.49) metros, Este trescientos noventa y nueve mil ochenta v, 
cinco punto setenta y seis (399,085.76) metros, hacia el pun to treinta ~-: 
cinco ( 35). Sur cincuenta y ocho (58) grados, veintiun (21) minutos, one~, 
( 11) segundos Este, en doscientos nueve pun to cero uno (209.01) metros 
lineales. Coordenadas Lambert Norte sesenta y tres mil novecientos noventa 
y siete punto ochenta y tres (63,997.83) metros, Este trescientos noventa v 
nueve mil doscientos sesenta y tres punto sesenta y nueve (399,263.69) 
metros Este. hacia el punto treinta y seis (36), Sur setenta y seis (76) grados·., 
cincuenta y cinco (55) minutes. cero (0) segundos Este en ciento noventa v I 
seis pun to cincuema y dos ( 196.52) metros lineal es. Coordenadas Lambe~\ 
Norte sesenta y tres mil novecientos cincuenta y tres punto veintiseis 

1 (63.953.26) metros, Este trescientos noventa y nueve mil cuatrocientos 
cincuenta y cinco punto cincuenta y siete (399.455.57) metros, hacia el 
punto rreinta y siete (3 7), Sur setenta y seis (76) grades. cincuenta y tres 
(53) minutos. cuarenta (40) segundos Este, en doscientos dos punto sesenta 

1 y seis (202.66) metros lineales, Coordenadas Lambert Norte sesenta y tres 
mil novecientos diecisiete punto setenta y ocho (63,917.78) metros, Este 

' trescientos noventa y nueve mil seiscientos cincuenta y cuatro punto sesenta 
y tres (398,654.63) metros Este, hacia el punto treinta y ocho (38), Sur 
ochenta y tres (83) grades, veintisiete (27) minutes, treinta y cinco (35) 
segundos Este en doscientos dace punto cero cinco (212.05) metros , 
lineales, Coordenadas Lambert Norte sesenta y tres mil ochocientos noventa 
y tres punto veintiuno (63,893.21) metros, Este trescientos noventa y nueve 
mil ochocientos sesenta y cuatro punto ochenta y cinco (399,864.85) 
metros, hacia el punto treinta y nueve (39), Sur ochenta y dos (82) grades, 
cinco (5) minutes, cuarenta y tres (43) segundos Este, en doscientos cuatro 
punto cero uno (204.0 I) metros lineales, Coordenadas Lambert None 
sesenta y tres mil ochocientos sesenta y cinco punto cincuenta y siete 
(63,865.57) metros, Este cuatrocientos mil sesenta y siete punto treinta y 
siete (400,067.37) metros Este, hacia el punto cuarenta (40), Sur ochenta y 
dos (82) grades, cincuenta y ocho (58) minutes, un (1) segundo Este en 
doscientos cinco punto ochenta (205.80) metros lineales, Coordenadas 
Lambert Norte sesenta y tres mil ochocientos cuarenta punto treinta y seis 
(63,840.36) metros, Este cuatrocientos mil doscientos setenta y uno punto 
setenta y tres (400,271.73) metros, hacia el punto cuarenta y uno (41), Sur 
ochenta y dos (82) grades, treinta y siete (37) minutes, treinta y ocho (38) 
segundos Este, en doscientos punto quince (200.15) metros lineales, 
Coordenadas Lambert Norte sesenta y tres mil ochocientos catorce punto 
sesenta y nueve (63,8 I 4.69) metros, Este cuatrocientos mil cuatrocientos 
setenta pun to doce (400,470.12) metros Este, hacia el pun to cuarenta y dos 
42), Sur setenta y cuatro (74) grados, ocho (8) minutes, cuarenta y ocho 

( ~) segundos Este en doscientos ocho punto noventa (208.90) metros 
lin~ales, Coordenadas Lambert Norte sesenta y tres mil setecientos 
cin9uenta y siete punto sesenta y dos (63,757.62) metros, Este 

atrocientos, mil seiscientos setenta y uno pun to cero siete (400,671.07) 
met hacia el punto cuarenta y tres (43), Sur sesenta y cuatro (64) grades, 

: d(eciocnt\ (18) minutos, cuarenta y dos ( 42) segundos Este, en doscientos 
( / ocho punt6 ochenta y nueve (208.89) metros lineales, Coordenadas Lambert 
\ Norte sesenta y tres mil seiscientos sesenta y siete punto cero ocho 
i (63,667.08), metros, Este cuatrocientos mil ochocientos cincuenta y nueve 
! punto treinta v uno (400,859.31) metros Este, hacia el punto cu 
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cuatro ( 44 ). Sur ochenta y ocho (88) grados. cuarenta Y siete ( 4 7) minutos. 
cuarenta y cinco (45) segundos Esteen ciento veinte punto setenta (120.70) 
metros lineales, Coordenadas Lambert Norte sesenta Y tres mil seiscientos 
sesenta y cuatro punto cincuenta y cuatro (63.664.54) metros. Este 
cuatrocientos mil novecientos setenta y nueve pun to noventa y ocho 1 

(400,979.98) metros. hacia el punto cuarenta y cinco ( 45), Norte sesenta v 
' nueve (69) grados, cincuenta y cinco (55) minutos. diez (l 0) segundos Est;, 

en ochenta y cuatro punto cincuenta y uno (84.51) metros lineales., 
Coordenadas Lambert Norte sesenta y tres mil seiscientos noventa y tres ~ 
punto cincuenta y seis (63.693.56) metros, Este cuatrocientos un mil I 

' cincuenta y nueve punto treinta y seis (401,059.36) metros Este. hacia el : 
punto cuarenta y seis ( 46). Norte cincuenta y un l5 l) grados. tres (3) , 
minutos, cero (0) segundos Este en doscientos siete punto treinta (207.30) · 
metros lineales. Coordenadas L:imbert Norte sesenta y tres mil ochocientos : 
veintitres punto ochenta y nueve (63,823.89) metros, Este cuatrocientos un: 
mil doscientos veinte punto cincuenta y nueve ( 401.220.59) metros. hacia el i 
punto cuarenta y siete (47). Norte treinta y nueve (39) grados, cincuenta y! 
un (51) minutos. cuarenta y seis ( 46) segundos Este, en sesenta y nuev~ i 
pun to cincuenta y siete ( 69 .5 i) metros I ineales. Coordenadas Lambert Norte : 
sesenta y tres mil ochocientos setenta y siete punto veintinue\'e (63,877.29) ! 
metros, Este cuatrocientos un mil doscientos sesenta y cinco punto ( 
dieciocho ( 40 I ,265.18) metros Este, hacia el punto cuarenta y ocho ( 48), · 
Norte cincuenta (50) grados. cincuenta y siete (57) minutos. dos (2) 
segundos Este en ciento cincuenta y siete punto setenta y dos (157.72) 
metros lineales, Coordenadas Lambert Norte sesenta y tres mil novecientos 
setenta y seis punto sesenta y seis (63.976.66) metros, Este cuatrocientos un 
mil trescientos ochenta y siete pun to sesenta y siete ( 40 I .3 87 .67) metros, . 
hacia el punto cuarenta y nueve ( 49), Norte setenta y tres (73) grados, l 
cincuenta y seis (56) minutos. quince (15} segundos Este, en noventa y dos I 
pun to cuarenta y cuatro (92.44) metros lineales. Coordenadas Lambert 
Norte sesenta y cuatro mil dos punto veintitres (64,002.23) metros, Este 
cuatrocientos un mil cuatrocientos setenta y seis punto cincuenta 
(401,476.50) metros ESTE. hacia el punto cincuenta (50}, Sur ochenta y 
nueve (89) grados, treinta y siete (37) minutos, treinta y siete (37) segundos 
Este en noventa y tres punto cuarenta y cuatro (93 .44) metros lineales, 
Coordenadas Lambert Norte sesenta y cuatro mil uno punto sesenta y dos 
(64,001.62) metros, Este cuatrocientos un mil quinientos sesenta y nueve 
punto noventa y cuatro (401,569 .94) metros, hacia el punto cincuenta y uno 
(51), Sur sesenta y ocho (68) grados, dieciocho (18) minutos, cero (0) 
segundos Este, en ciento noventa y nueve punto veintinueve (199.29) 
metros lineales, Coordenadas Lambert Norte sesenta y tres mil novecientos 
veintisiete punto noventa y cuatro (63,927.94) metros, Este cuatrocientos un 
mil setecientos cincuenta y cinco punto once (401,755.11) metros Este, 
hacia el punto cincuenta y dos (52), Sur sesenta y cinco (65) grados, treinta 
y cinco (35) minutos, cuarenta y cinco (45) segundos Este en doscientos· 
diecinueve punto cero tres (219.03) metros lineales, Coordenadas Lambert 
Norte sesenta tres mil ochocientos treinta y siete punto cuarenta y cuatro 
(63,837.44) metros, Este cuatrocientos un mil novecientos cincuenta y 
cuatro punto cincuenta y siete (401,954.57) metros, hacia el punto cincuenta 
y tres (5 3 ), Sur ochenta y un (81) grados, cincuenta y un (51) rninutos, 

~

·ma y ocho (38) segundos Este, en doscientos punto setenta y seis 
( 0.76) metros lineales, Coordenadas Lambert Norte sesenta y tres mil 
o ocientos nueve punto cero dos (63,809.02) metros, Este cuatrocientos 

I 
mil ciento cincuenta y tres punto treinta y uno ( 402.153.31) metros 

ste, bacia el punto cincuenta y cuatro (54), Norte setenta y siete (77) 
grados,1reinta y dos (32) minutos, veintinueve (29) segundos Este en 
doscientos \inco punto setenta (205.60) metros lineales, Coordenadas 
Lambert Norte sesema y tres mil ochocientos cincuenta y tres punto tres 
siete (63,853.37) metros, Este cuatrocientos dos mil trescientos cincuenta Y 
cuatro unto cero siete 402 354.07 met 

11 
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cinco (55), Norte sesenta y siete (67) grados, cuarenta y seis (46) minutos ; 
veintiocho (28) segundos Este en doscientos nueve punto ochenta y nuev~ ; 
(209.89) metros lineales. Coordenadas Lambert :'-forte sesenta y tres mil 
novecientos treinta y dos punto setenta y seis (63.932.76) metros. Este , 
cuatrocientos dos mil quiniemos cuarenta y ocho punto treinta y siete 
(402,548.37) metros. hacia el punto cincuenta y seis (56), Norte sesenta v 
siete (67) grados. cincuenta y cuatro (54) minutos, veintitres (23) segundo·s ; 
Este. en doscientos cinco punto diez (205. l 0) metros lineal es. Coordenadas I 
Lamben Norte sesenta y cuatro mil nue\'e punto noventa (64,009.90) : 
metros. Este cuatrocientos dos mil setecientos treinta y echo punto cuarenta l 
(402.738 .40) metros Este. haci:i el punto cincuenta v siete (57). None i 
setenta y un (71) grados. trece (13) minutos. nueve (9) segundos Este en ! 
ciento no\'enta y seis punto sctenta y ocho ( 196. 78) metros lineales · 
C~or?e.~ad~s La~bert Norte sesenta y cuat'.o mil setenta_ y tres pum~ I 
\·emt1se1s ( 64.07 _, .26) metros. Este cuatroc1entos dos mil noveciemos i 
veinticuatro punto setenta y uno (402,924 .71) metros. hacia el punto l 
cincuenta y ocho (58), Norte sesenta y siete t67) grados. cincuenta y un (51) '! 
minutos. cuarenta ( 40) segundos Este, en doscientos cuatro pun to noventa v 
seis (20-L96) metros lineales. Coordenadas Lambert Norte sesenta y cuatr~ I 
mil ciento cincuenta pun to cincuenta (64.150.50) metros. Este cuatrocientos i 
tres mil ciento catorce punto cincuenta y seis (403,114.56) metros Este. 1 

hacia el punto cincuenta y nueve (59). Norte cincuenta y nueve (59) grades, 
veintid6s (22) minutos. veinte (20) segundos Este en doscientos ,·eintiseis 
punto cuarenta y un (226.41) metros lineales. Coordenadas Lambert Norte 
sesenta y cuatro mil doscientos sesenta y cinco punto ochenta y cuatro 
(64.265 .84) metros, Este cuatrocientos tres mil trescientos nueve punto 
treinta y ocho (403,309.38) metros, hacia el punto sesenta (60). Norte 
ochenta y tres (83) grados, diez (10) minutos, cincuenta y ocho (58) 
segundos Este, en ciento uno punto noventa y nueve ( l O l. 99) metros 
lineales, Coordenadas Lambert Norte. sesenta y cuatro mil doscientos 
setenta y siete punto noventa y cinco (64,27i.95) metros, Este cuatrocientos 
tres mil cuatrocientos diez punto sesenta y cinco (403,410.65) metros Este, 
hacia el punto sesenta y uno (61), Sur ochenta (80) grados, catorce (14) 
minutos, veintitres (23) segundos Este en ciento diecinueve punto sesenta y 
tres ( 119.63) metros lineales, Coordenadas Lambert Norte sesenta y cuatro 
mil doscientos cincuenta y siete punto sesenta y siete (64,257.67) metros, 
Este cuatrocientos tres mil quinientos veintiocho punto cincuenta y cinco 
(403,528.55) metros, hacia el punto sesenta y dos (62), Norte sesenta y ocho 
(68) grados, cero (0) minutos, cuarenta y nueve (49) segundos Este, en 
doscientos treinta y ocho punto ochenta y dos (238.82) metros lineales, 
Coordenadas Lambert Norte sesenta y cuatro mil doscientos sesenta y cinco 
punto ochenta y ocho (64,265.88) metros, Este cuatrocientos res mil 
setecientos sesenta y cinco punto veintitres (403,765.23) metros Este, hacia 
el pun to sesenta y tres ( 63 ), Norte ochenta y un (81) grados, veintinueve 
(29) minutos, veintiocho (28) segundos Esteen ciento ochenta punto setenta 
y cuatro (180.74) metros lineales, Coordenadas Lambert Norte sesenta y 
cuatro mil doscientos noventa y tres punto cero cuatro (64,293.04) metros, 
Este cuatrocientos tres mil novecientos cuarenta y tres punto noventa y dos 
(403,943.92) metros, hacia el punto sesenta y cuatro (64), Norte ochenta y 
cinco (85) grados, veintinueve (29) minutos, veinticuatro (24) segwidos 
Este, en ciento noventa y siete pun to veintiseis ( 197 .26) metros lineales, 
Coordenadas Lambert Norte sesenta y cuatro mil trescientos ocho pwito 
sesenta y dos (64,308.62) metros, Este cuatrocientos cuatro mil ciento 
~ ~ punto ochenta y cinco (404,140 .85) metros Este, hacia el pwito 
1escnta y'sinco (65), Sur ochenta y siete (87) grados, treinta y tres (33) 

, ,minutos, cua~a y ocho ( 48) segundos Este en doscientos punto noventa Y r nueve (200.99) metros lineales, Coordenadas Lambert Norte sesenta y 
i cuatro mil trescientos punto cero ocho (64,300.08) metros, Este 
I cuatrocientos cuatro mil trescientos cuarenta y _uno punto sesenta y. se!s 
Lf.1.0..±.3.:lL.6.6.Lm.e.tros.Jiacia...elpuntu..s.es.enta..µe1 s (66), Sm a .' 
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(86) grados, treinta y tres (33) minutos, treinta y siete (3 7) segundos Este. 
en doscientos nueve punto treinta y tres (209.33) metros lineales. 
Coordenadas Lambert Norte sesenta y cuatro mil doscientos ochenta y siete 
punto cincuenta y dos (64,287.52) metros. Este cuatrocientos cuatro mil 
quinientos cincuenta punto sesenta y uno (40-+.550.61) metros Este, hacia el 
punto sesenta y siete (67), Sur ochenta y siete (87) grados, siete (7) minutos. 
dos (2) segundos Este en doscientos doce pumo sesenta y seis (212.66) 
metros lineales, Coordenadas Lambert Norte sesenta y cuatro mil 
doscicntos setenta. y seis punto ochenta y dos (64.276.82) metros, Este. 
cuatrocientos cuatro mil setecientos sesenta y tres punto cero. cero 
(404,763.00) metros, hacia el punto sesenta y ocho (68), Norte ochenta v 
siete ( S 7) grades. once ( 11) minutos. cuarenta y nueve ( 49) segundos Est~.' 
en doscientos seis punto diecisiete (206.17) metros lineales, Coordenadas. 
Lambert Norte sesenta y cuatro mil doscientos sesenta y seis punto dieciseis. 
(64,266.16) metros, Este cuatrocientos cuatro mil novecientos ochenta 
punto setenta y uno ( 404. 980. 71) metros Este, hacia el punto sesema v 
nueve (69), Norte ochenta y cinco (85) grades. cuarenta y nueve (49); 
minutes. cuarenta y dos ( 42) segundos Este en doscientos ocho p~nt~: 
diecisictc (208.17) metros linealcs, Coordenadas Lambert Norte sescma .,. • 
cuatro mil doscientos ochenta y uno punto treinta (64.281.30) metros, Est~: 
cuatrocientos cinco mil ciento ochenta y ocho punto treinta y tres j 

( 405. I 88.33) metros, hacia el punto setenta (70), :-:one ochenta y tres (83): 
grados. cuarenta ( 40) minutes. treinta (30) segundos Este, en doscientos ! 
~cho punto treinta y uno (208.31) metros lineales, Coordenadas Lambert I 
Norte sesenta y cuatro mil trescientos cuatro punto veinticinco (64,304.25) I 
metros. Este cuatrocientos cinco mil trescientos noventa y cinco punto 1 

treinta y sicte (405.395.37) metros Este. hacia el pumo setenta y uno (71), 
, Norte setenta (70) grados, veintid6s (22) minutos. veintid6s (22) segundos I 

Este en doscientos treinta y dos punto cuarenta y cuatro (232.44) metros i 
lineales, Coordenadas Lambert Norte sesenta y cuatro mil trescientos 
ochenta y dos punto treinta y tres (64,382.33) metros, Este cuatrocientos 

' cinco mil seiscientos catorce punto treinta y uno (405,314.31) metros. hacia 
el punto setenta y dos (72), Norte cuarenta y cinco (45) grados, dieciseis 
(16) minutos, un (1) segundos Este, en ciento treinta y seis punto noventa v 
cuatro (136.94) metros lineales, Coordenadas Lambert Norte sesenta y 
cuatro mil cuatrocientos setenta y ocho punto setenta y uno (64,478.71) I 
metros, Este cuatrocientos cinco mil setecientos once punto cincuenta y \ 
nueve (405,711.59) metros Este, hacia el pun to setenta y tres (73 ), Norte 1 

veinticuatro (24) grados, veintid6s (22) minutes, treinta (30) segundos Este 
en cuatrocientos siete punto noventa y uno (407.91) metros lineales, 
Coordenadas, Lambert Norte sesenta y cuatro mil ochocientos cincuenta y 
uno punto cincuenta y dos (64,851.52)metros, Este cuatrocientos cinco mil 
ochocientos ochenta punto cincuenta y uno (405,880.51) metros, hacia el 
punto setenta y cuatro (74) , Norte quince (15) grados, treinta y un (31) 
minutos, cuarenta y dos (42) segundos Este, en doscientos catorce punto 
cuarenta seis (214.46) metros lineales." -------------------------------------------

---Two: The Grantees shall have the continuous non-exclusive right to 

utilize the Access Easement throughout its duration. The lessees of Parcel A 

i 
\hall maintain the Access Easement during the period of its use and shall 

H~ve the right to enlarge and otherwise improve the Access Easement, 

' inclu · , without limiting the generality of the foregoing, the paving of the I 

><1oad with asphalt. concrete or other hard surface provided that EPAC and I 
the Transferors mav continue to jointlv utilize the Access Easement. -------- I 

F'· 1t 11;.rR,c;,1("rtt1R11•l.:\'°'7u,.nr:a•n \ T .\l\\'1'ltf' M1"1mtt1\clffc14• dac 
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---Three: The Access Easement shall not constitute conveyance of any parti 

of the Remnant. granting only a right-of-way easement as above provided .•. 

---Four: Transferors and EPAC retain for themselves and for their, 
I 

successors in interest and assigns the right to use and enjoy the Remnant i 
I 

and Parcel B, respectively. for their 0\\11 business purposes except as the; 

same may be necessary for the purposes herein granted and so long as its! 

use does not interfere with PROTECO's operations. ---------------------------- j 

I 

---Five: Transferors may, at their cost and expense, in connection with the! 
I 

1 development of their planned industrial park, relocate the Access Easement I 
v,:ithin the genera! area it currently lies, taking all the necessary precautions i 
not to obstruct with Grantees· access to the public road or interfere 'Nith: 

Grantees· business operations conducted at Parcel A and Parcel B. ----------

---Six: For the sole purpose of recording the Access Easement in the 

Registry, the parties hereto assign a value of ONE THOUSAND 

DOLLARS ($1,000) to the Access Easement. The Transferors agree that the 

Easements shall be recorded as an encumbrance on the Remnant subject to 

the provisions hereof. --------------------------------------------------------------

--AMENDMENT AND RESTATEMENT OF LEASE AGREEMENT -

---ELEVENTH: Pursuant to the Ground Lease, EPAC leased certain 

property to PROTECO. EP AC and PRO TECO hereby ratify and confinn 

the terms of the Ground Lease and hereby represent and warrant that the 

Ground Lease is in full force and effect as of the date hereof and that the 

parties are bound by its terms and conditions. EPAC and PROTECO 

hereby further represent and warrant that the Ground Lease is a legal, valid 

and binding obligation of each of said parties, enforceable against each of 

them in accordance with its terms.----------------------------------------------

-- !WELFTH: Pursuant to the requirements of Section Twenty-Five (25) 
\ 

~nd Lease, EP AC and PROTECO appear herein for the purpose 

~ convening the Ground Lease to a recordable public instrument after 

amending and restating its terms. The Ground Lease after amended and 

1J 

.,,, 
' 

. ;, 

•! 
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restated below is referred to as the "Restated Lease Agreement". ----------

---THIRTEENTH: The Ground Lease is hereby amended and restated as 

fo 11 o \\'S: • - --------------------------------------------------------------- ----------------

----This RESTATED LEASE AGREEMENT (this "Lease") is made and 

entered as of this twenty-seventh (27'h) day of April. nineteen hundred: 
I 

ninety-nine ( 1999) by and among ENVIRONtv1ENT PRES ER \'A TION , 

AS SOCIA TES CORPORATION ("EPAC"), a Puerto Rico corporation 

represented herein by its duly authorized President, Jorge Lucas P. i 

Valdivieso T orruella (hereinafter sometimes referred to as "Lessor") and ; 
i 
i 

RESOURCES \1A;--.;AGEMENT, Inc. , d/b/a PROTECO, a Puerto Ricc i 
! 

corporation represented herein by its duly authorized Vice President ,; 
I 

Ivelisse Estrada Rivero (hereinafter .. Lessee" or ··PROTECO"). ------------ : 

l -----------------------------------\VITNESSETH ------------------------------------ , 

! ----WHEREAS, Lessor and Lessee desire to enter into this ground lease ! 

' 

providing for the lease of an eighty-five point forty-four (85.44) "cuerdas'' 

parcel of land that is more fully described herein, subject to the terms and 

conditions hereinafter set forth; -----------------------------------------------------

---NOW THEREFORE, the parties agree to the following : --------------------

----Section One. Lease. --------------------------------------------------------------

-----Lessor does hereby grant and lease unto Lessee, and Lessee does hereby 

J 
accept and lease from Lessor the premises hereinafter described pursuant to 

the terms and conditions set forth below. ----------------------------------------

----Section Two. Property Description. ------------------------------•--m------- · 

----The real estate leased herein (the "Premises") consist of a parcel of land 

of eighty-five point forty-four (85.44) "cuerdas" located in the Tallaboa 

Saliente Ward, Municipality of Pefiuelas, Puerto Rico, being more 

particularly described below. The Premises consist of a parcel of land 

egregated from property number two thousand one hundred ten (2.110), 

which p perty is recorded at page ninety-seven (97) of volume one 

hundred forty-three (143) of Pefiuelas in favor of Jorge Lucas Perez 

1r; 
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Valdivieso Torruella, Lucas Perez Valdivieso Torruella and Yesmin Gaiib, 

' 

\Vho acquired the property pursuant to Deed Number Sixty-Three (63) of 

Division of Community Property executed on December twenty-three (23 ), l 

nineteen hundred eighty-five ( 1985) before Notary Public Juan Mendez i 
I 

Solis. and rectified by Deed Number Fifty-Six (56) executed on June six: 

(6). nineteen hundred eighty-six ( 1986) and Deed Number Four (~) 

executed on January twenty-three (23), nineteen hundred eighty-seven I 
i 

( 1987). both before Notary Public Juan Mendez Solis (hereinafter referred I 
to as ··Property 2,110''). The Premises are described in the Registrv of! 

. I 
Propeny as follows: ---------- - ~- -----------------------------·-

' ---- "RUSTICA: Predio de terreno identificado coma Parcela A en el piano 
de inscripci6n. situado en los barrios Tallaboa Poniente, Tallaboa Saliente v 
Cuevas del terrnino municipal de Pefiuelas, Puerto Rico, con una cabida d~ 
ochenta y cinco punto cuatro cuatro cero cero (85.4400) cuerdas, 
equivalences a trescientos treinta y cinco mil ochocientos doce punto cinco 
uno tres uno (335,812.5131) metros cuadrados. En lindes, por el Norte en 
mil cuatrocientos sesenta y nueve punto tres uno (1,469.3 I) metros 
cuadrados con la franja de seguridad identificada como ''Parcela B" en el 
piano de inscripcion; por el Sur, en mil seiscientos treinta y uno punto tres 
siete (1,631.37) metros cuadrados con la Parcela B; por el Este. en dos mil 
ochocientos ochenta y seis punto cuatro dos (2,886.42) metros cuadrados 
con la Parcela B; y por el Oeste, en dos mil novecientos treinta y dos punto 
dos tres (2,932.23) metros cuadrados con la Parcela B." ._ ____________________ _ 

-----------------------CONSTITUTION OF USE RIGHT ---------------------

----As consideration for Lessee entering into this Lease, Lessor hereby 

constitutes and grants to Lessee during the tenn of this Lease a use right 

("derecho de uso") which allows Lessee to use a buffer zone ("faja de 

seguridad") around the perimeter of the Premises consisting of a parcel of 

land (Parcel B) segregated from Property 2,110 described below (the 

"Buffer Zone"). Provided Lessor has obtained the necessary land, Lessee 

may request Lessor at any time during this Lease to increase the Buffer 

Zone area beyond its current size but only to the extent such area is required 

)by Lessee to comply in all respects with any applicable legal requirements 

' oncerning the use of the Premises as a Disposal Facility; proHded, 

ho~ that to the extent that any such legal requirement results in a 

material increase (more than twenty five percent) in the aggregate area of 

F'·1• ·~,~c;•rr-t"R~nll'li71"'t,r:111n 'T \•\\·.,, .. \l ■ llf"'flt\df'lf(l41.dM II> 
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the Buff er Zone, the parties agree to renegotiate in good faith the amount of:. 
' 

rent payable by Lessee to Lessor hereunder. Anything herein to the contrary• 

not,...ithstanding, Lessee shall have the right (without the payment of any 

additional rent) to make any alterations, modifications. changes or· 

improvements (including the construction of office buildings, garages,. 

parking areas, truck weighing scales. and other support facilities) within the 1 

Buffer Zone in order to pennit Lessee to maximize the use of the Premises, 
I 
I 

as a Disposal Facility. The existing stonnwater retention pond located 
I 

south of the Premises within the Buffer Zone is to be used by Lessee on a 
1
, 

: 
I 

non-exclusive basis. Lessor shall pro\'ide access 0\'er the Buffer Zone for: 
I 

utilitv services needed by Lessee for the construction and operation of its; 
I , I 

' Disposal Facility and \I.ill constitute those right-of-way easements! 

necessary to obtain such utility services. The Buffer Zone is described in the! 

i 
Registry of Property as follows:----------------------------------------------------- · 

----''RUSTICA: Predio de terreno en forma de poligono identificado coma 
la Parcela B en el piano de inscripci6n y localizado en el Barrio Tallaboa 
Saliente de! tennino municipal de Pefiuelas, Puerto Rico con una cabida 
superficial de cincuenta y ocho punto cuatro cuatro cero cero (58.44000) 

' cuerdas equivalentes a doscientos veintinueve mil seiscientos noventa y uno 
punto nueve ocho cinco ocho (229,691.9858) metros cuadrados. Sus 
colindancias extemas son, por el Norte, en mil setecientos once punto cero 
uno (1,711.01) metros cuadrados con la finca remanente; por el Sur, en dos 
mil quinientos cincuenta y cinco punto noventa y cinco punto nueve cinco 
(2,555,95) metros cuadrados con la finca remanente; por el Este, en dos mil 
novecientos veinticinco punto cero siete (2,925.07) metros cuadrados con la 
finca remanente; y por el Oeste, en tres mil doscientos ochenta y uno punto 
cuatro cuatro (3,281.44) metros cuadrados con la finca remanente. La 
Parcela B circunda el predio de terreno identificado como Parcela A en el 
piano de inscripci6n. ------------------------------------------------------------ -~ 

. r ... 
---The Premises (Parcel A) and the Buffer Zone (Parcel B) are depicted on ·°l~ 

-~.; 
the ARPE Segregation Plan ("piano de inscripci6n'') filed with the Registiy 3 

\Property in connection with the segregation and recordation of Parcel A 

an Parcel B, respectively. ----------------------------------

-1,F or p ~es of recording the use right ("derecho de uso") constituted 

over Parcel Bin the Registry of Property, it is valued at ONE rnousAND 

, DOLLARS ($1,000). ---------------------------------------------------- -.---~r--
I ---Section Three. Term. 

f:\USCRSTCJ'i■ Ba11k\NZa1111tr■\DATA\W■1t«- Ma■i••l\dft'dta.d0< -
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----Lessee shall have and hold the Premises, with all the appunenances 

thereto and improvements thereon or hereinafter constructed, for a term of 

t\.venty (20) years, commencing on the first (1st) day of January, nineteen: 

' hundred ninety-seven (1997) (the ''Commencement Date"'). ----------------

---Section Four. Rent. --------------------------- --------------------
I 

----As consideration for entering into this Agreement, Lessee has paid prior! 

to this act to Lessor the sum of FIVE THOUSAND DOLLARS (S5,000): 
! 

which amount Lessor acknowledges having received. Starting on the l 
I 

Commencement Date, Lessee agrees to pay Lessor as rent for the Premises, i 
I 

until the expiration of this Lease. the sum of SIXTY-EIGHT THOUSAND I 

SIXTY-FOUR DOLLARS ($68,064) per Lease Year for the first five years 

of this Lease, payable on the first day of every calendar month, in equai 

monthly installments of FIVE THOUSAND SIX HUNDRED SIXTY

FOUR DOLLARS ($5,672) per month. Thereafter, Lessor's annual rent 

will increase as follows: for the period commencing on January one ( l ), two 

thousand two (2002) and ending on December thirty-one (31 ), two thousand 

seven (2007), Lessor's annual rent shall be the sum of SEVENTY-EIGHT 

THOUSAND THREE HUNDRED FOURTEEN DOLLARS AND 

FORTY-FOUR CENTS ($78,314.44) per Lease Year, and for the period 

commencing on January one ( l ), two thousand seven (2007) and ending on 

the last day of the initial term of this Lease, Lessor• s annual rent shall be the 

sum of NfNETY-EIGHT THOUSAND EIGHT HUNDRED FIFTEEN 

DOLLARS AND FIFTY-NINE CENTS ($98,815.59) per Lease Year, in 

each case also payable in equal monthly installments on the first day of 

every calendar month. ---------------------------------------------------------------

\--Lessee shall have the right to extend the term of this Lease for two 

',~ 4 

adclitional periods of five (5) years each. Lessee shall notify Lessor in 

~ 
\.VTiting not I~ than ninety (90) days prior to the expiration of the current 

term of this Lease whether it intends to exercise the next five year option. 

During the term of each option, if exercised, Lessee agrees to pay Lessor as 
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rent for the Premises. until the expiration of this Lease. the sum of ONE 

HUNDRED NfNE THOUSAND SIXTY-FIVE HUNDRED DOLLARS: 

, AND SEVENTY-THREE CENTS ($109,065.73) per Lease Year during the: 

first five year option and ONE HUNDRED TWENTY-FOUR THOUSAND; 

, FOUR HUNDRED FORTY-ONE DOLLARS AND EIGHTY-ONE! 

I 
CENTS (S 124.441.81) per year during the second five year option. in each I 

I 
case payable in equal monthly installments of NINE THOUSAND 

EIGHTY-EIGHT DOLLARS AND EIGHTY-ONE CENTS ($9,088.81) 

I 

and TEN THOUSAND THREE HUNDRED SEVENTY DOLLARS AND I 

FIFTEEN CENTS {$10,370.15), resrecti\·ely per month payable on the first I 

day of every calendar month. -- -----------------------

---For purposes of the foregoing provisions. the tenn "Lease Year·• shall 

mean each consecutive twelve (12) month period commencing on the 

Co mrnencemen t Date. ---------------------------------- ------------------------------

---Section Five. Use Penni ts. -------------------------------------------------------

---Lessee shall have the right to use the Premises for the construction and 

operation of an industrial non-hazardous solid waste landfill, waste storage, 

treatment, processing and disposal facility (such uses collectively referred 

to as a Disposal Facility) and for all related uses (including, but not limited 

to those expressly set forth in Section Six hereof), provided Lessee, at its 

sole cost and expense, shall be responsible for complying with all 

applicable statutes, ordinances, rules, regulations and orders in effect 

regulating the use of the Premises by Lessee as a Disposal Facility. Lessor 

. . , . 

hereby authorizes Lessee, at Lessee's expense, to apply for and attempt to ~ 
. -·~ 

secure such zoning classification, access to suitable public roads, utility -~ 
~ 

\ connections, consents of property owners, and such building and other J 
\ < 
': ovemmental pennits as may be necessary to pennit Lessee to construct, ~ 

)~ 
, 
j 

maintain d operate a Disposal Facility upon the Premises in accordance 

with such site, engineering and operating plans as Lessee shall determine. 

Any such application may be in Lessee's name or Lessor's name (for the 

!Cl 
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benefit of Lessee), or both (for the benefit of Lessee), as may be necessary: 

or appropriate, and Lessor agrees to cooperate fully and in good faith in this 

regard. Lessee shall act promptly and proceed with reasonable diligence in 

applying for and attempting to secure the zoning classification, access. 
I 

utility connections. consents of property O\\Tiers and governmental permits: 

1 described above .. ------------------------ -----------------------------------

---Section Six. Construction of Improvements and Utilities. ------------------

I 

---Lessee, at its sole cost and expense, shall have the right to make am-: 
• I 

I 
' alterations, modifications, changes or improvements to the Premises 1 

including, without limitation, demolition of existing facilities without l 

replacement thereof and renovation of any existing facilities. Lessor, in 

tum, shall provide access for any and all utility services through anv I 

existing right-of-way or easement right it may have or acquire for such 

purposes. In addition. Lessor shall provide access to the Premises through 

the existing access road as shovm on the Segregation Plan and shall allow 

Lessee the use of the existing storm water pond on Parcel B (the Buffer 

Zone) and of the surface water management drainage channels thereon, and 

Lessee shall also be allowed to improve and reconstruct such surface water 

containment facilities as may be necessary on account of the topography 

and in order to optimize the utilization of the Premises as a Disposal 

Facility in compliance with applicable regulations; provided, however, that 

any such work shall not leave any portion of the properties involved without 

reasonable access to such properties. Lessee shall pay for all utilities 

contracted for by Lessee to provide such services to the Premises. Subject to 

the foregoing, Lessee shall have (i) the right to construct on the Premises, 

roads, berms, ditches, stream diversions, embankments, temporary waste 

holding and storage facilities, office structures, laboratories. equipment 

s and any and all other facilities or land improvements necessary or 

required for Lessee's operations; (ii) the right to excavate, extract and 

remove from the Premises, gravel, soil, clay and all other minerals, 

f·\1'~rR~\C"rinA ■ 11la\~1'.11"' .. ""\nAT4\\\"•••• '\1•ftlffl11l\rt~••.d111t 
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materials and substances of any nature whatsoever (whether solid, liquid or· 
' 

gaseous) produced at or W1der the Premises or emanating therefrom 
1 

incidental to the utilization of the Premises as a Disposal Facility (title to all 

of such substances being, upon extraction thereof from the Premises, thel 

sole and exclusive property of Lessee); (iii) the right to drill and establish I 

water wells. install utilities, such as, but not limited to, electric lines, sewer 

I 

lines, gas lines, underground storage tanks and telephone lines; (iv) the right 1 

to carry out on the Premises all energy production, reclamation and waste! 

' 

handling, storage, treatment, disposal and similar operations, including, but j 

not limited to, ponding, cover stockpiling, fill and cover placement and I 
compaction, drainage, pollution and nuisance prevention; (v) the right to 

deposit within the Premises, subject to applicable permits all manner and 

form of non-hazardous solid and liquid waste and materials. ------------------

--Section Seven. \V arrantv. ---------------------------------------------------------

---Lessor covenants and agrees with Lessee that Lessor is the lawful owner 

of the Premises (Parcel A) and the Buffer Zone (Parcel B), that the same are 

free and clear of all covenants, conditions, restrictions, easements, liens, and 

encumbrances, except as described in paragraph SECOND of this Deed, 

and that Lessor will defend its title to the Premises and the Buffer Zone 

against all claims whatsoever. Lessor further covenants and agrees that 

Lessee, by paying the rent and observing and keeping the covenants in this 

Lease on its part to be kept, shall lawfully and peacefully, hold, occupy and 

enjoy the Premises during the term hereof, without any let, hindrance or 

molestation by Lessor, or by any other person or persons whomsoever. 

Lessor also covenants and agrees that the Premises are free of all tenancies, 

whether oral or written, and that Lessee shall have actual and sole 

ossession of the Premises during the term of this Lease. Within a 

re onable time after the execution of this Lease, Lessor shall furnish 
I 

Lesse~suitable non-disturbance agreement acceptable to Lessee from 

each lienholder or mortgagee to which this Lease is to be subject or 

.,, 
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subordinated to, which agreement shall guarantee Lessee· s rights hereunder. 

if Lessee will attom to such lienholder or mortgagee and will continue to 

pay rent in accordance with the provisions of this Lease, to remain in 

possession of the Premises not'withstanding foreclosure or surrender by 

' 
Lessor of its interest or any taking of possession of the Premises by such' 

I 

part;·· ------------------------------------------------------------------------------------' 

---Section Eight. Title Evidence. ----- - -- - -- -----------------

---Lessee shall promptly detennine whether title to the Premises is good and 

i 

I 

, merchantable or othenvise acceptable to Lessee. In this connection, Lessee 

shall have the right to require Lessor to furnish Lessee. at Lessee• s cost, titl) 

insurance m an amount equal to ONE HUNDRED THOUSAND 
I 

DOLLARS ($100,000) showing marketable title in Lessor and insuring I 

Lessee's leasehold interest, free and clear of all covenants, conditions, 

restrictions. easements. liens and encumbrances, whatsoever, except for 

those title exceptions originating from the liens and encumbrances 

described in Paragraph SECOND of this Deed. In the event title is 

determined not to be merchantable or discloses matters affecting title, 

Lessor shall be so notified and shall then take such action as is necessary to 

cure such title matters within a reasonable time after notice is given to 

Lessor thereof. In the event Lessor fails to cure such title matters, Lessee 

may terminate this Lease, subject to Section Nineteen, or may, at its 

election, take the title as it then is (with the right to deduct from future 

rentals due Lessor, liens or encwnbrances of a definite or ascertainable 

amount and any costs incurred by Lessee to cure other unacceptable title 

matters) , upon giving notice to Lessor. Lessee shall pay for all costs of the 

title insurance but Lessor shall pay for the curing of all title matters as 

aforesaid . -------------------------------------------------------· -----------------------

\ S . N' Z . -~ ect1on 1ne. on1ng. -------------------------------------------------------------

-~-~( shall, if necessary, use its best efforts to cooperate, give such 

~ 
consents, and provide any available documents in order for Lessee to obtain 

F•\ l ''lli:F.R<'-CF'i.,Ra"l.:~~7•mhr•• O \ T -'\\\'•''"' '\l ■ n1'"'"'4'~tt•• fl11, .,., 
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the approval of all public and governmental authorities as to matters relating _ 

to zoning, subdivision. lot splits, special use permits or similar requirements 

for the use by Lessee of the Premises, in accordance with Lessee· s plans 

' and specifications. but will not bear any costs of these proceedings, all of! 

which shal I be borne by Lessee . ------ -·----------·--·-------

---Section Ten. Taxes and Assessments . ------------------------------------------ I 

I 

---Lessor shall pay, bear and discharge all current real estate taxes and ! 
I 

assessments against the Premises or the Buffer Zone. Any additional or i 

special assessment charged or imposed on the Premises or the Buffer Zone ! 
t 

I 
due to Lessee· s operations, or as a result of any improvements erected \ 

t 

thereon by Lessee. shall be borne by Lessee. ------------------------------------- I 
I 

---Section Eleven. Right of First Refusal to Purchase. ----·---------------------

---In the event Lessor receives a bona fide offer to sell any of the real 

properties where the Premises or the Buffer Zone are located, or any pan of 

such real properties, during the term of this Lease, and desires to accept the 

same, Lessee shall have the right of first refusal to purchase any such real 

property at the same price and upon the same terms and conditions as 

offered by any such prospective buyer. Immediately upon receiving any 

such offer to purchase, Lessor shall notify Lessee in writing, setting forth 

the name and address of the prospective purchaser and the full details of 

such offer. Lessee shall have a period of sixty (60) days after receipt of said 

notice in which to notify Lessor of its election to purchase any such real 

property on the terms contained in said bona fide offer. ------------------------ • 

---Section Twelve. Access Road; Easements. -------------------------- --------

---Lessor grants to Lessee, du.ring the entire term hereof, and for such 

additional period after the termination hereof as shall be necessary for the 

\ntinued care, maintenance and monitoring of the Premises, the continuous 

' \ 
nori•exclusive right to utilize the existing access road to the Premises. as 

d is depicted on the Segregation Plan. Lessee shall maintain said 

e period of its use by Lessee and shall have the right to 
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.-

enlarge and otherwise improve said road, including, without limiting the · 

generality of the foregoing, the paving of said road with asphalt. concrete or 

other hard surface provided that Lessor may continue to jointly utilize said 

access road. Should Lessee's use of said access road require the granting! 

of any easements. or of any pennits or authorizations from any ' 

1 governmental agency or entity, Lessor agrees to join with Lessee in 
I 

' obtaining such easements, permits or authorizations and shall use itsi 
1 

continuous and best efforts to cooperate with Lessee to obtain such rights . • I 
---The Premises (Parcel A) and the Buffer Zone (Parcel B) enjoy asi 

1 

dominant tenements certain easement rights over the remnant of Propeny ! 

2, 110, as servient tenement. Lessee is authorized and hereby granted the 

right to utilize and benefit from all such easements in favor of the Premises 1 

and the Buffer Zone subject to the terms and conditions under which such 

easements were constituted. -----------------------------------·---------------

--Section Thirteen. Condemnation. -------------------------------------------

1 -ln the event the Premises and or the Buffer Zone or a part thereof 

(sufficient to interfere with the business for which the Premises are used, as 

Lessee shall determine) shall be condemned, appropriated, or otherwise 

taken or access to the Premises be impaired by right of eminent domain, 

Lessee shall have the right to cancel this Lease on thirty (30) days, prior 

written notice to Lessor, subject to Section Nineteen hereof. Such 

cancellation shall not prejudice Lessee's right to recover its damages 

resulting from the exercise of such right of eminent domain. In such a case· 

Lessee also reserves the right to claim and litigate its claim in all 

appropriate courts and agencies for an award or damages for such taking 

based upon its option or leasehold interest and/or any improvements, 

'thout impairing any rights of Lessor arising from the taking or from the 

ersion. ----------------------------------------------------------------

ourteen. Lessee's Covenants. ----------------------

---Lessee covenants and agrees, during the term of this Lease and for such 

,,1UStRSIC'F1w•••kl.~7.1allr11P4T41W11N M•-1•■1-...it1.•• 24 
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further time as Lessee or any person or entity claiming under it shall hold 

the Premises or any part thereof: --------------------------------------------------

----a. Rent: To pay rent on the days and in the manner as provided in this 

Lease. ----------------------------------------------------------------------------------. 

----b. Liens and Encumbrances: Not to allow any interest in the estate of, 

Lessor in the leased Premises at any time during the term of this Lease to 

become subject to any lien, charge or encumbrance whatsoever, and to 
I 
I 

1 indemnify Lessor against all such liens, charges and encumbrances that may j 

result from Lessee's fault or negligence. It is agreed expressly that Lessee! 

I 
shall not have the authority, express or implied, to create any lien. charge or, 

! 

encumbrance whatsoever upon the estate of Lessor. except that Lessee may i 

hvpothecate or encumber its leasehold interest hereunder at its 0\\11 cost and I 

e~pense; provided, however that Lessee agrees that it will not in any i 
manner mortgage or encumber the leased Premises, Wlless such mortgagee 

1 
I 

or lienholder recognizes and accepts the terms and conditions of this Lea.c;e, ! 

satisfactory evidence of which shall be furnished in advance to Lessor. ----- j 

----c. Repair and Maintenance: To keep the Premises in a safe and good 

condition. -------------------------------------------------------------------------------

----d. Compliance with Law: To comply with all governmental laws, rules 

and regulations applicable to the use, development, or operation of the 

Premises and, without limitation, to the closure, and post-closure 

obligations under any applicable environmental law and/or regulation. -----

---Section Fifteen. Default. ----------------------------------------------------

----a. If the rent reserved to Lessor, or any part thereof shall remain unpaid 

for a period of twenty (20) days after it becomes due, or if Lessee shall be in 

default with respect to any of its covenants herein contained, Lessor, its 

age t or agents, shall immediately notify Lessee. Said notice shall state 

ec· 1cally the default and if the default is not remedied within thirty (30) 

~ys aft the receipt of such notice, Lessor may declare this Lease canceled 

and be relieve from further performance hereunder except as specified in 
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I 

I 
I 
I 
! 

I 
I· 

I 
I 

• 
Section Nineteen. The thirty (30) day period provided above (and inl 

I 

subparagraph (b) of Section Fifteen below) shall be extended for such i 

period as Lessee is proceeding with reasonable diligence to cure or correct al 
I 

default, or alleged default, hereunder, informing Lessor, in vniting, details j 

of said diligence. --------------------.. ---- • _ 

-b. Should Lessor be in default with respect to any of the covenants and 

conditions of this Lease, Lessee shall notify Lessor, said notice stating 

specifically the default, and Lessor shall have thirty (30) days after the 

receipt of said notice to perform any covenants or conditions with respect to 

which Lessor is in default. This thirty(30) day period shall be extended for 

such period as Lessor is proceeding with reasonable diligence to cure or 

correct a default, or alleged default, hereunder, informing Lessee in writing, 

details of said diligence. On failure to do so, Lessee may, at its election, 

perform or fulfill any of the defaulted covenants or conditions, and deduct 

the cost of same from rentals accruing hereunder, or it may declare this 

Lease canceled and be relieved from further liability hereunder, subject to 

Section Nineteen. ------------------------------------------··---·--------------

-•-c. In the event the Lessor or Lessee waives a default by the other party, 

such waiver shall not be construed or deemed to be a continuing waiver of 

any subsequent breach or default on the part of either party. ---------

' 
---Section Sixteen. Notices. -·--------------------------······-·····----------------

----All notices or other communications to be given hereunder shall be in 

writing and shall be deemed given when mailed by registered or certified 

United States mail, addressed to the Lessor, at P.O. Box 1144, Peiluelas, 

Puerto Rico 00624-1124 or addressed to the Lessee at P.O. Box 71331, San 

Juan, Puerto Rico 00936-8431. Change of address by either party shall be 

y notice given to the other party in the same manner as above specified.--· 

- -Section Seventeen. Trade Fixtures, Machinery and Equipment. ---

----Lessor agrees that all trade fixtures, machinery, equipment. furniture and 

other personal property of whatever kind and nature kept or installed on the 
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Premises or the Buff er Zone by Lessee shall not become the propeny of the l 
• I 

Lessor, or part of the realty. Any permanent improvements constructed on 

the Premises by Lessee shall, at the termination of the Lease, at Lessor's 
I 

sole option become property of the Lessor. Lessee shall remove all trade: 
I 

fixtures, machinery, equipment, furniture and 9.!h..er property from the ; 

Premises and the Buffer Zone prior to the expiration of this Lease, or if not 

so removed, title for same shall then vest in Lessor, at Lessor's option. ----- j 

---Section Eighteen. Indemnity. -------------------------------------------------- I 
----Lessee agrees to indemnify and save harmless the Lessor, its present and 

future stockholders, directors, employees and agents, from and against any 

, and all liabilities, penalties, fines, forfeitures, demands, claims, causes of 

action, suits, and costs and expenses incidental thereto (including cost of 

defense, settlement, and reasonable attorney's fees), which any or all of 

them may hereafter suffer, incur, be responsible for or pay out as a result of 

bodily injuries (including death) to any person, damage (including loss of 

use) to any property (public or private), contamination of or adverse effects 

on the environment, or alleged violation of statutes, ordinances, orders, 

rules, or regulations of any governmental entity or agency, directly or 

indirectly caused by, or arising out of any acts, omissions or operations of 

Lessee or its employees or other persons engaged by or under the control, 

supervision or direction of Lessee. The Lessee's indemnity obligations 

hereW1der shall only extend for the term of the Lease of the Premises and 

for a period of two (2) years thereafter, unless a monitoring obligation 

requirement is imposed on Lessee after the tenn, in which case the period of 

this indemnity will be extended for the period of any such post-closure 

ob Ii gatio ns. -----------------------------------------------------------------------

- --Lessor agrees to indemnify and save harmless Lessee, its present and 

re officers, directors, employees, agents, subcontractors and assigns, 

against and all liabilities, penalties, fines, forfeitures, demands, 

claims, cause of action, suits, and costs and expenses incidental thereto 

27 
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(including cost of defense, senlernent, and reasonable anomey·s fees), 

which any or all of them may hereafter suffer, incur. be responsible for or 

pay out as a result of bodily injuries lincluding death) to any person, 

damage (including loss of use) to any property (public or private),' 

contamination of or adverse effects on the en\'ironment, or any violation or: 
' 
I 

alleged \·iolation of statutes. ordinances. orders. rules or regulations of any : 

go\'emmental entity or agency, directly or indirectly caused by, or arising ! 

out of acts, omissions or operations of any persons in any way relating to 

the Premises at any time if sue h persons were engaged by or under the i 

control. supervision or direction of Lessor. --------------------------------------

---Section Nineteen. Monitoring After Expiration of Term.-------------------- j 

, ----After termination of this Lease for any reason. Lessor shall not disturb I 
' the integrity of the cover materials placed over the Premises in any manner, 

whether through excavation, cultivation, boring, regarding or otherwise, nor 

construct anv structures on the Premises ( except that paving shall be 
• I 

! 
' I 

permined), nor alter any venting wells, vegetation or drainage then existing 

at the Premises unless Lessee expressly consents to such activity, which 

consent shall not be unreasonably withheld. At Lessee ·s request. Lessor 

shall execute a suitable document, to bind the Premises, and future owners 

of the Premises. to the undertakings and obligations of Lessor in this section 

and as shall be necessary to assure compliance with the laws of the United 

States and the Commonwealth of Puerto Rico. ----------------------------------

----At any time after the tennination of this Lease, for any reason, Lessee 

shall be granted access to the Premises to conduct such post-operation care, 

maintenance and monitoring of the Premises as it deems advisable; 

provided that Lessee shall not be obligated to do so, except as required by 

law.--------------------------------------------------------------------------------------

)::;:~:: :~::;:~;:~:~~:o:·:~:~::~:-~;,·;:::=~~-~:;i::~:·:~:~::~-~~ 

I 

. ~ 
· the laws of"the Commonwealth of Puerto Rico and/or the United States of 
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America for the operation of a commercial non-hazardous solid waste 

landfill. Such insurance policies shall bear an endorsement in favor of 

' Lessor. Lessee shall send to Lessor copy of such endorsements within 

thirty (30) days of the issuance of such policies. Lessee shall also maintain 

and keep in force, at its o\l.'Tl expense, all public liability insurance 1 

necessary to protect Lessor from liability during the duration of the Lease i 

against claims for personal injury, death and property damages occurring on 

or about the Premises, or occurring in any operation related in any form or 

, manner with the utilization of, the Premises which limits are to be not less 

than FIVE HUNDRED THOUSAND DOLLARS ($500,000) with respect 

, to injury or death to a single person, FIVE HUNDRED THOUSAND 

DOLLARS ($500,000) with respect to any one accident, and FIVE 

HUNDRED THOUSAND DOLLARS ($500,000) for property damages, as 

well as all other insurance necessary by applicable statutes, ordinances, 

rules, regulations and order in effect regulating Lessee's use of the 

Premises. Lessee further agrees to indemnify, defend and save Lessor 

harmless from any liability loss, cost, expense or claim of any nature 

resulting from any damage to person or property arising out of Lessee or 

Lessee's agents, employees, servants, licensees or contractors, in any 

respect, to keep the Premises in a safe condition and to comply with and 

perform all the requirements and provisions of this Lease. Lessor shall give 

Lessee prompt notice of any obligations arising under this Lease and Lessee 

shall defend, settle or otherwise compromise any such claims. ------------

---Section Twenty-One. Force Majeure. -------------------------------------

----From and after the Commencement Date, the further perfonnance of this 

Lease may be suspended and the obligations herewidcr excused, including 

t e payment of rent, in the event during the period that such performance is 

a cause or cause beyond the reasonable control of Lessee 

subject to Sectio Nineteen. ----------------------------------------------------

---Section Twenty-Two. Assignment and Subletting. ---------------------------
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. . 

. 
• 

I 

I 

-•--Neither Lessee nor Lessor shall assign this Lease without first obtaining! 

· the other party's prior written consent, which consent such other party shall ' 

not unreasonably withhold. Notwithstanding the above provisions, Lessee! 

or Lessor may assign its interest in this Lease or in the Premises, or sublease 

all or any pan of the Premises, without the other pany's consent, to any 

I 
l corporation or organization that is controlled by or is under common control 

l 

t 
by the assigning party, provided that the assignee assumes, in full, the 

obligations of the assignor under this Lease, as applicable. Notwithstanding 

the above exception, Lessee shall not sublease, sublet, or assign the 

Premises except upon Lessor's written consent, which consent shall not be 

unreasonably withheld. --··--····--·---------------------

---Section Twenty-Three. Meaning of Terms. ---·---·---------·-------------

----Wherever the words "Lessor'' and "Lessee'' appear in this Lease, they 

shall include the parties and their respective heirs. devises, executors, 

administrators, sublessees, successors and assigns. The word "Lessor" or 

"Lessee" as used herein, shall be construed to include the plural as well as 

the singular, and the necessary grammatical changes required to make the 

provisions apply to either corporations, business organizations or 

individuals, masculine or feminine, shall in all cases be assumed as though 

fully expressed. ---··--·--·-·----------------------······---------

---Section Twenty-Four. No Joint Venture. -·--·-------------·--·-------

----The relationship of the parties hereunder is that of Lessor and Lessee and 

nothing contained herein shall be construed to make the panics hereto-

partners or joint venturers. -·----------------·----·-----··-··------·

---Section Twenty-Five. Entire Agreement; Prior Leases Superseded: 

Memorandum and Recordation of Lease. ----------------------------------------

·-This Lease expresses the entire agreement between the parties hereto 

to the Premises and the Buffer Zone. This Lease shall 

supersede all other leases affecting the Premises and the Buffer Zone; ----

----Lessee, at its sole option, may record this Lease at anytime during its 

JO 
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. . 

l 
I 
I 
I 
I 

I 

term. All costs. notarial fees and documentary stamps related to the 

recordation of this Lease shall be paid for by Lessee. In such event, the 

' parties shall execute such documents as may be necessary in order for this 
1 

I 

Lease to be properly recorded in the Registry of Property of the 1 

Commonwealth of Puerto Rico, at the discretion of Lessee. ---- ------

---Section Twenty-Six. Brokers. ------------- -- .. •-------
1 

----Lessor and Lessee each represent to the other that they have dealt no I 
finder or broker in connection with this Lease and the transactions provided 

herein. Each party agrees to save, indemnify and hold the other party 

harmless (which indemnity shall include the payment of attorney' s fees) 

from and against the claim of any broker or finder alleging the right to a 

commission or other compensation on account of the transactions provided 

for herein because of dealings or communications of said person with the 

respective indemnifying pany. _______ ; _______________ _ 

--Section Twenty-Seven. Governing Law and Choice of Forum.--·---

----This Lease shall be governed by the laws of the Commonwealth of 

Puerto Rico, and the panics hereto expressly covenant and agree that they 

shall submit any and all controversies under this Lease to the courts of 

competent jurisdiction in the Commonwealth of Pueno Rico. 

--Section Twenty-Eight. Successors and Assigns. ----------------,---

----This Lease shall inure to the benefit of and be binding upon the 

successors and "assigns of the parties hereto. ------····-··--··--·---------------

--Section Twenty-Nine. Partial Invalidity. ----------·------

---If any provision of this Lease, or any portion of any provision, shall be 

found by a court to be invalid, unlawful or unenforceable, this Lease shall 

continue in full force and effect as if such provision or portion of such 

rovision were not contained herein, unless such finding shall seriously 

! r p . the rights and economic conditions of either party, in which event 

V the Lease, t either party's option, may be terminated, subject to Lessee's 
I 

I and postclosure rights and obligations. -------------------------------------------
1 
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--Section Thirty. Lessor's Right of Way. - ··-------------------- ! 

---Lessor accompanied by any officer or representative of Lessee mav ; • • • I 
I 

, enter the Premises during regular business hours for the purposes ofl 
inspecting the Premises, exhibiting the Premises for sale, lease. or mortgage 1 

I 

financing. Lessor hereby agrees to notify Lessee a reasonable time in l 
advance prior to said visit and in no way may the visit interfere with the I 
operations of the Lessee and Lessor shall at all times comply with all 

, applicable rules and regulations imposed by law or Lessee. -----------------· 

---Section Thirty-One. Writing. ----------------------------

----No waivers, alterations, amendments or modifications of this Lease shall 

be valid unless in writing and duly executed by both Lessor and Lessee. ---

--Section Thirty-Two. Estop_pel Cenificates. -----------------

----Lessee shall, without charge, at any time and from time to time, within 

seven days after request by Lessor, certify by written instrument, duly 

1 executed, acknowledged and delivered, to Lessor, or any other person, finn 

or corporation specified by Lessor: ------------------------------------

-----a. that this Lease is unmodified and in full force and effect, or, if there 

have been any modifications, that the same is in full force and effect as 

modified and stating the modifications; ------------------------------------

----b. whether or not there are then existing any set-offs or defense against 

the enforcement of any of the agreements, tenns, covenants or conditions 

hereof and any modifications hereof upon the part of Lessee to be 

perfonned or complied with, and, if so, specifying the same: ----------------=' 
---c. the dates, if any, to which the rent and other charges hereunder have 

been paid in advance; --------------------------------------------------

---d. the date of expiration of the tenn; and ----------------------------------

----e. the rent then payable under this Lease. ---------------------------

- - ssor shall, without charge, at any time and from time to time, within 

lJeven days er request by Lessee certify by written instrument, duly 

! executed, acknowledged and delivered, to the effect that this Lease is 
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unmodified and in full force and effect (or if there shall have been 

modifications that the same is in full force and effect as modified and 

stating the modifications) and the dates to which the rent and other charges 
I 

have been paid. the date of expiration of the term, the rent then payable l 
1 

under this Lease, and stating whether or not, to the best knowledge of the I 
I 
I 

officer executing such certificate on behalf of Lessor, Lessee is in default in j 
I 

performanc~ of any _co~enant, agreement or con~ition contained in this I 
Lease and. 1f so. specifying each such default of which the person executing I 

such certificate may have knowledge. ····--····--·---------------·-•• .... 

---FOURTEENTH: The panies hereby request the Registrar of Property to 

record the Access Easement, the Restated Lease Agreement and the use 

right ("derecho de uso") in the Registry.--------·-··------·-·------

---FIFTEENTH: EPAC hereby acknowledges the right of PROTECO to 

assign the Restated Lease Agreement as provided by Section Twenty-Two 

(22) of the Restated Lease Agreement, and hereby expressly consents to the 

assignment and transfer of the Restated Lease Agreement to Pefluelas 

Valley Landfill, Inc. ("Assignee") as tenant under the Restated Lease 

Agreement; provided, however, that neither this assignment nor the 

acceptance of rent by EP AC from Assignee shall release, relieve or in any 

manner modify the obligations of PROTECO under the Restated Lease 

Agreement as it pertains to duties and obligations under the Restated Lease 

Agreement, and/or Ground Lease, prior to the date hereof.----------------· 

-In connection with the assignment of the Restated Lease Agreement 

EPAC represents and warrants as follows: -------------------

-(i) The Restated Lease Agreement is in full force and effect according 

to its terms.-----------·-----------------------------------------------------

- ---(ii) There is no existing default by PROTECO or EPAC W1der the 

Lease Agreement, and no event has occurred and is continuing 

which with t e passing of time or the giving of notice or both would 

constitute a default under the Restated Lease Agreement, and should such 
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the undersigned notary; (b) that a certified copy of this Deed should bcj 

presented for recordation in the appropriate Section of the Registry orl 

Property; (c) that there is a possibility that other documents affecting the l 

rights herein created have been presented for recordation prior to thel 
execution of this Deed between the date of the title report and the date 01 
execution of this Deed, and/or the date of presentation of a certified copy 0~ 

I 

this Deed is made, and of the preference or seniority that said intervening I 
I 

liens. and/or rights may gain, by such prior execution or earlier presentation I 
in the Registry of Property; (d) the desirability of verifying the status of 

liens and encumbrances on the Property as may appear from the Registry of 

Property on this date and of the adverse consequences which may result 

from the failure to do so; (e) that if the Property is located within a flood 

, zone, any title holder or occupant of the same, present and future, is bound 

by law to observe and comply with the requirements and provision of the 

Regulation of Zones Susceptible to Floods, the warning that the violation of 

the same constitutes an illegal act, in accordance with the provisions of Act 

Number 11 of March eight (8), nineteen eighty-eight (1988) 23 L.P .R.A. 

§223(g); and (f) the possible existence of and pending of additional 

unrecorded statutory taxes (including the statutory legal mortgage in favor 

of the Commonwealth of Puerto Rico.). --------------·-·---

--1, the Notary, do hereby certify that I have advised the appearing parties 

of the legal effects of this Deed and that each waived the right to have 

attesting \\itnesses present at its execution, after having being duly advised 

of such right. •--------------·--------·······---·-··-·····----------·--------

-•-I, the Notary, also certify and attest that this Deed was read perso~ally by 

each of the appearing parties, who having found it in accordance with their 

in tructions, stipulations, tenns, and conditions, approve and ratify the 

reof, and confirm the statements contained herein as the true and 

act embodiment of their agreements; and that thereupon each of the 

appearing parties affixes their initials on each and every page hereof and 

f":ll15EIIS\Cfi■l1o~~'ll'.a• .. •IDATA\WU10 •·•••--t■• ... JS 
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• signs the original of this Deed, before me, the Notary. ------------------------

---To all of which, under my signature and seal. and after signing, sealing, 

marking and flourishing same according to law, I, the undersigned Notary, 

ATTEST.----------------------------------------------------------------------------
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----------------------------DEED NUMBER FORTY (40) 

--------- SEGREGATION, TRANSFER OF REAL PROPERTY, ------ : 
·--- CONSTITUTION OF ACCESS EASEMENT, ------

---------AMENDMENT AND RESTATEMENT OF LEASE -----
1 

--------AGREEME1'T, AND CONSTITUTION OF USE RIGHT ____ : 

1 
---In the Municipality of San Juan, Commonwealth of Puerto Rico, on this 

1 twenty-seventh (271h
) day of April, nineteen hundred ninety-nine ( 1999). __ _ 

' ------------------------------------BEFORE ME ------------------------------------

---BRUNILDA R. SANTIAGO ACEVEDO, Attorney-at-Law and Notary\ 

Public in and for the Commonwealth of Puerto Rico, with residence in the 

Municipality of Guaynabo, Puerto Rico and offices located on the sixteenth I 
i 

(I 6th
) floor of the Banco Popular Center Building, t\vo hundred nine (209) ': 

Munoz Rivera Avenue, in the Hate Rey Ward of the Municipality of San\ 

Juan, Puerto Rico. --·------------------------------------------------------------------

------------------------------------------APPEAR ------------------------------------

I ---AS PARTY OF THE FIRST PART: ENVIRONMENT 

PRESERVATION ASSOCIATES CORPORATION (Employer 

Identification Number 66-0553767) a corporation duly organized and 

existing under the laws of the Commonwealth of Puerto Rico (hereinafter 

referred to as "EPAC"), represented herein by its President, Jorge Lucas 

Perez Valdivieso Torruella (Social Security Number 581-46-1.:1,22) of legal 

age, single, attorney and resident of Ponce, Puerto Rico, whose authmity to 

appear in this Deed of Segrtgation, Transfer of Real Property, Constitution 

of Access Easement, Amendment and Restatement of Lease Agreement and 

Constitution of Use Right (this "Deed") on behalf of EPAC, is set forth in a 

Certificate of Corporate Resolution the original of which shall be attached 

to the first certi tied copy of this [.,~ed. -----------------------------------·--------

--AS PARTY o-.. THE SECOilD PART: JORGE LUCAS P!:illiZ 

SO 1 ORRUELLA (Social Security Number 581-46-1422) of 
'-

legal age, single, attorney and resident of Ponce, Puerto Rico; LUCAS 

PEREZ VALDIVIESO :GRRUELLA (Social Security Nwnber 
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ROSA CARABALLO RODRIGUEZ 
NOTARIO PUBLICO 

I 

FIRM DELIVERY 
PONCE. PR 00731 

TEL.: 836)~8 
@ /.?;l -~--

NUMERO: VEINTITRES 

ESCRITURA DE: 
SEGREGACIO Y COMPRAVENTA --------------------------

OTORGADA POR: _J;wrwwa.~~wa...1~s.w:..T.,g'----

A FAVOR DE: -~~~~~.!l~.!..i..:~.a~.1wu..:.~~Wiilo-iii1,.,.,..__. ... 

~- DE _.1w,iA,.. ___ DE_i9.91 
ENJ.eiww---, PUERTO RICO 

.. 
,: 



Brosval Chemical, Inc. 0085

I 

------------SEGREGACION Y COMPRAVENTA--------------

------------NUMERO: VEINTITRES--------------------- -

EN LA CIUDAD DE PENUELAS, ISLA DE PUERTO RICO, a---

los ocho ------------- ( 8 ) d1as del mes de julio eta 

mil novecientos noventiuno (1991).----------------

---------------------ANTE MI---------------------~-
ROSA CARABALLO RODRIGUEZ, Abogada y Notario Publioo· 

de esta Isla, con vecindad y residencia en Ponce, 

Puerto Rico, y estudio abierto en esta ciudad.-----

-------------------COMPARECEN----------------------

DE LA PRIMERA PARTE: COMPANIA GANADERA DEL SUR,--

INC., una corporaci6n organizada y existente bajo-

las leyes del Estado Libre Asociado de Puerto Rico.., 

seguro social numero seis-seis-cero-dos-cero-ocho-

dos-cero-seis (660208206), con oficinas principales 

en Pefiuelas, Puerto Rico, representada en este ac'bo 

por su presidente, Lucas Perez Valdivieso---------

Torruella, seguro social numero quinientos setenta-

lY ocho raya treintid6s raya siete mil novecientos-

cuarenticuatro (578-48-7944), mayor de edad, casadt> 

con Yesmln Galib Frau, agricultor y vecino de-----

Ponce, Puerto Rico, quien acreditara sus facultadas 

donde y cu~ndo sea necesario y rnenester. Dicha---

corporaci6n en adelante se denominar6 la----------

11Vendedora11.--------------------------------------

DE LA SEGUNDA PARTE: ENVIRONMENT PRESERVATION---

ASSOCIATES CORPORATION, Numero de Registro setenta

y cinco mil qui·nientos cfncuenta y s.i:ete (75,557)- 

una corporaci6n organizada y existente bajo las---

leyes del Estado Libre Asociado de Puerto Rico,---

representada en este acto per su secretario------

Abraham Gonz6lez Brun, seguro social-----
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numero quinientos ochenta y dos raya treintid6s---

raya cinco mil novecientos tres (582-32-5903),----

mayor de edad, soltero, contable y vecino de------
Pefiuelas, Puerto Rico, quien acreditar! sus-------

facultades d6nde y cu!ndo sea necesario y menester. 

Oicha corporaci6n en adelante se denominar! la-----

"Compradora".--------------------------------------

DOY FE de conocer personalmente a los comparecien-

tes y con relaci6n a sus dichos la doy tambien de-

sus circunstancias personales. Los comparecientes

me aseguran hallarse en el pleno goce y ejercicio-

de sus derechos civiles y teniendo, a mi juicio, la 

capacidad legal necesaria para este otorgamiento,--

libremente----------------------------------------

---------------------EXPONEN-----------------------
PRIMERO: La Vendedora es duefia en pleno dominio de 

la propiedad que se describe a continuaci6n:------

"RUSTICA: Predio de terreno ubicado en el Barrio-
Tallaboa Saliente, jurisdicci6n del pueblo de-----
Pefluelas, con un Area superficial de CIEN (100)---
CUERDAS, equivalentes a treinta y nueve (39)------
hect!reas, treinta (30) Areas, y treinta y nueve--
centiareas. En lindes por el NORTE, con el camino
Buena Vista, hermanos Lucas y Jorge Lucas Perez---
Valdivieso Torruella y terrenos de Luis Sala; por-
el SUR, con los hermanos Lucas y Jorge Lucas Perez
Valdivieso Torruella; por el ESTE, con los hermanos 
Lucas y Jorge Lucas Perez Valdivieso Torruella y--
terrenos de Luis Sala; y por el OESTE, con los----
hermanos Lucas y Jorge Lucas Perez Valdivieso-----
Torruella y la corporaci6n Agricola Pefiolana. 11 ----

---Remanente de la finca inscrita al folio cuarenta 
(40) del tomo sesenta (60) de Pefluelas, finca-----
numero dos mil doscientos dos (2,202), inscripci6n-
primera (lra).-------------------------------------

TITULO Y CARGAS: Inscrita a favor de Compafiia----

Ganadera del Sur, Inc., por compra que de la misma

hiciera a Concepcion Perez Valdivieso y otros,----

segun consta de la escritura numero treinta y seis

(36), otorgada en Ponce, Puerto Rico, el cinco (5)

de mil novecientos cincuenta y cuatro-----

ante el Notario Raul Matos.----------------
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---Afecta a derecho de servidumbre a favor del----

Estado Libre Asociado de Puerto Rico y servidumbre

de paso a favor de la finca de Luis Diaz Vel&zquez. 

---Afecta adem6s a hipoteca constituida sobre esta

finca y otras, en garant1a de pagari por la suma--

principal de Setecientos Sesenta Mil D6lares------

($760,000.000) de principal, devengando intereses-

al ocho y medio por ciento anual (8 1/2%),--------

vencedero a los treinta (30) anos, a favor de The-

Federal Land Bank of Baltimore, segun consta de la

escritura numero doscientos treintiuno (231),-----

otorgada en Ponce, Puerto Rico, el d1a veintiuno--

(21) de diciembre de mil novecientos setentiocho--

(1978), ante el notario pOblico Armando Irizarry--

Hernandez, inscrita al folio cuarentiocho (48) del-

tomo ochenticuatro (84) de Pefiuelas, inscripci6n--

octava (8va). En dicha hipoteca nose divide la--

responsabilidad hipotecaria. Afecta ademas a con--

- ato de arrendamiento constituida par la escritura 

mero uno (1), otorgada en Penuelas, Puerto Rico,-

1 diecisiete (17) de septiembre de mil novecientos 

y uno (1981), ante el notario publico-----

Francis Torres Fern6ndez, a favor de Servicios-----. 
Carbare6n, Inc. ( 11 Carbare6n"), par tirmino de seis

(6) anos, comenzando el primero de junio de mil---

novecientos ochenta y uno (1981) y terminando el--

treintiuno (31) de mayo de mil novecientos ochenti

siete (1987), prorrogable por cuatro (4) periodos-

de sucesivos de seis (6) anos cada uno, para un---

total de treinta (JO) afios, "for the use and------

occupancy of the demised premises $1,500.00 per---

month. In addition to rent hereinabove agreed to-

be paid by CarbareOn, lease shall pay to Ganadera--
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and additional rental in an amount equal to $1,500-

for each additional which in excess of ten per----

month that enters the waste site for the purpose of 

disposing waste in the demised premises", inscrito

al folio cincuenta (50) del tomo ochenta y cuatro-

(84) de Penuelas, finca numero dos mil doscientos-

dos (2,202), inscripci6n novena (9na.). Por la---

escritura numero diez (10) otorgada en San Juan,--

Puerto Rico, el cinco (5) de marzo de mil novecien

tos ochenta y seis (1986), ante el notario publico

Blas R. Ferraiuoli Martinez, se enmienda el con---

trato de arrendamiento antes relacionado, inscrita 

al folio cuarenta y uno (41) del tomo ciento vein-

tiocho (28) de Penuelas, finca numero dos mil dos--

cientos dos, inscripci6n decima (l0ma.). Por la--

escritura numero dieciseis (16), otorgada en San--

Juan, Puerto Rico, el seis (6) de noviembre de mil

novecientos ochenta y seis (1986), ante el notario

publico Jose A, Axtmayer, por la que Protecci6n---

Ecol6gica Corporation (PROTECO), conocida--

or Servicios Carbareon, Inc., por la queen este-

tado aceptan y clarifican las restricciones del--
t 
rendamiento, segun nota al margen de la referida-

inscripci6n decima (l0ma.) Por la escritura numero 

dos (2), otorgada en San Juan, Puerto Rico, el once 

{11) de marzo de mil novecientos ochenta y siete--

(1987), ante el Notario pQblico Libertario Perez--

Rodriguez, por la que PROTECO cede el derecho de-

arrendamiento a favor del Banco Gubernamental de--

Fomento para Puerto Rico, inscrita al folio cua---

renta y seis (46) vuelto del tomo ciento veintiocho 

(128) de Pefiuelas, inscripci6n decimo segunda------

(12a.) .--------------------------------------------
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SEGUNDO: Los Vendedores por la presente segregan-

de la finca de su propiedad descrita en el Hecho--

Primero de esta escritura, una parcela de doscien

tas cuarenta y dos (242) cuerdas, la cual se des--

cribe corno sigue y solicitan del senor Registrador

de la Propiedad de Puerto Rico, Seccion II de-----

Ponce, que inscriba dicha propiedad come finca----

aparte y con nQmero diferente:---------------------, 

"RUSTICA: Predio de terreno ubicado en el Barrio--. 
Tallaboa Saliente del termino municipal de-------
Penuelas, Puerto Rico, dedicado a pastes, con una-
cabida superficial de CINCUENTA Y OCHO (58)-------
CUERDAS, equivalentes a veintid6s (22) hect6reas,-
setenta y nueve (79) Areas, sesenta y dos (62)----
centiareas, y sesenta y dos (62) miliireas. En---
lindes por el Norte con el Camino Buena Vista y la
Cornpafl1a Ganadera del Sur, Inc.; por el Sur, con--
los hermanos Lucas y Jorge Lucas Perez Valdivieso-
Torruella; por el Este, con los hermanos Lucas y--
Jorge Lucas Perez Valdivieso Torruella y la-------
Compafi1a Ganadera del Sur, Inc.; y por el Oeste,---. 
con la Compafi1a Agr1cola 11

.-------------------------

TERCERO: La finca principal, luego de practicada-

la segregaci6n antes rnencionada, queda descrita de-

1~~ siguiente forrna:-------------------------------• 

} ' USTICA: Predio de terreno ubicado en el Barrio-• 
allaboa Saliente, jurisdicci6n del pueblo de-----

Pefiuelas, con un area superficial de CUARENTA Y DOS 
(42) CUERDAS, equivalentes a dieciseis (16) hect6-
reas, cincuenta (SO) areas, setenta y seis centiA-
reas y treinta y ocho (38) mili6reas, integrada por 
dos cuerpos que se describen as1:-----------------
PARCELA A: Predio de terreno ubicado en el Barrio
Tallaboa Saliente, termino municipal de Penuelas,-
Puerto Rico, y dedicado a pastes y malezas, con un
Area superficial de nueve (9) cuerdas, equivalentes 
a tres (3) hect6reas, cincuenta y tres (53) Areas,
setenta y tres (73) centiAreas, y cincuenta y una
(51) rniliareas. En lindes por el NORTE, con la---
Parcela B de la compan1a Ganadera del Sur, Inc.;--
por el Sur con los hermanos Lucas y Jorge Lucas---
Perez Valdivieso Torruella; por el ESTE, con los--
herrnanos Lucas y Jorge Lucas Perez Valdivieso-----
Torruella; y por el OESTE, con Environment-------
Preservation Associates Corporation y los hermanos
Lucas y Jorge Lucas Perez Valdivieso Torruella. 11 --

PARCELA B: Predio de terreno ubicado en el Barrio• 
Tallaboa Saliente, termino municipal de Pefluelas,-
Puerto Rico, y dedicado al manejo y disposici6n de
desperdicios, con un area superficial de treinta y
tres (33) cuerdas, equivalentes a ciento veinti---
nueve mil setecientos dos punto ochenta y siete---
metros cuadrados (129,702.87 m/c), equivalentes a-
doce (12) hectareas, noventa y siete (97) areas,---
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dos {02) centiareas, y ochenta y siete (87)-------
miliareas. En lindes por el NORTE, terrenos de los 
hermanos Lucas y Jorge Lucas Perez Valdivieso-----
Torruella y Luis Sala; por el Sur, con la Parcela A 
de la Cornpan1a Ganadera del Sur, Inc.; por el ESTE, 
con los hermanos Lucas y Jorge Lucas Pirez--------
Valdivieso Torruella y Luis Sala; y por el OESTE,-
con los hermanos Lucas y Jorge Lucas Perez---------
Valdivieso Torruella."----------------------------
---Remanente de la finca inscrita al folio cuarenta 
(40) del torno sesenta (60) de Pefiuelas, finca-----
numero dos mil doscientos dos (2,202), inscripci6n-
primera (lra) .-------------------------------------

CUARTO: Los comparecientes manifiestan que conocen 

plenamente las cargas y gravamenes que aparecen del 

Registro de la Propiedad, espec1ficarnente en lo que 

se refiere al arrendamiento a favor de carbare6n,-

tambien identificada como PROTECO y Resources-----

Management Incorporated, y al hecho de que dicho--

arrendamiento se modific6 para limitarlo a treinta

tres cuerdas de la finca descrita en el Hecho---

de esta escritura.-------------------------

mpraventa de la finca que por la presente----

itura se segrega segun ha quedado descrita en-

Hecho Segundo de esta escritura, sujeta a las---

servidumbres inscritas a esta fecha ya las-------

siguientes condiciones:---------------------------

A) La Vendedora por la presente vende, cede y---

traspasa a favor de la Compradora la finca segre--

gada y descrita en el Hecho Segundo de esta escri-

tura, con todos sus usos, derechos, servidumbres y

pertenencias, para que esta la use, goce y disfrute 

· 1como su leg1tirna y unica duefla, transmitiendole el

pleno dominio y posesi6n sobre la rnisma, sin limi-

taci6n de clase alguna.---------------------------

B) constituye el precio de esta compraventa la--

suma ajustada y convenida de OCHO MIL QUINIENTOS--

DOLARES ($8,500.00). La Vendedora, cornpafi1a-------
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Ganadera del Sur, Inc., manifiesta haber recibido-

de· manos. de la Compradora, Environment Preservation 

Associates Corporation, con anterioridad a este---

acto la suma acordada, en moneda de curso legal de

los Efi;tados Unidos de Am6rica ("U.S. Currency11 ),--

siendo tanto las comparecientes como sus represen-

tantes de las mismas circunstancias que las expre-

sadas en 11 presente escritura, por cuya suma la--

Vendedora le otorga a la Compradora el mas eficaz-

recibo y resguardo en forma.-------~---------------

----------------~-----ACEPTACION-------------------
---Los comparecientes aceptan la presente escritura 

y asi lo dicen y otorgan ante mi, despues de yo, la 

Notario, haberles hecho las advertencias legales---

pertinentes.---------------------------------------

---Los otorgantes leen per s1 mismos la presente--

escritura, hallandola conforme, la ratifican y-----, 

f irman todos, · escribiendo adem§s sus iniciales en--

todos los folios de la . m1sma.----------------------
---De todo lo cual as! coma del conocimiento------

personal de los comparecientes y de sus circunstan

cias ~sonales y de lo dem~s que aseguro o refiero 

en este ~trumento publico, Yo, la Notario, DOY---

FE.---~---~-~-------------------------------------
' 

-
j 

I 

\ 

\ 
\ SEC, D, 

~I 
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(Firmados): Lucas Perez Valdivieso Torruella y----

Abraham Gonzalez Brun----------------------------
(Firmado, signado, sellado y rubricada): ROSA 
CARABALLO RODRIGUEZ--------------------------
----•Aparecen las iniciales de los otorgantes 
~n todos y cada uno de los folios del original 
de esta escritura y la firma de todos yest,-
sellada y rubricada en todas sus hojas. Hay-
cancelados en su original los correspondientes 
sellos de Rentas Internas y el Impuesto_Notarial 

1 
del !lustre Colegio de Abog~dos de Puerto Rico. 
Es copia FIELY EXACTA de su original, obrante 
en mi Protocolo de Instrumentos Publicos del ano 

;icurso, bajo el numero indicado en esta Notaria 
t ~ i cargo ya que me remito. En fe de ello y-
{'f> uego de las partes interesada, expido la•--
Jei era copia certificada en Penuelas, Puerto• 
Rio, el mismo dia, mes y affo de su otorgamiento. 

✓ D FE.----------------~------~------------------
•---Doy Fey Certific6 que el original de esta

escritura consta de siete----folios.-------------

SO' B j0" 

40 3009 

B 

.. 



Brosval Chemical, Inc. 0093

CERTIFICACION 

DE 

RESOLUCION CORPORATIVA 

Yo, Luz Enid Roman Co1lazo, Secretario-Auxiliar de la corpo

raci6n Compania Ganadera del Sur, Inc., por la presente CERTIFICO, 

queen reunion de la Junta de Directores de la corporaci6n, efectuada 

el 29 de junio de 1991, habiendo quorum, se aprobo la siguiente - - -

RESOLUCION 

Resuelvase, como por la presente se resuelve, autorizar la 
comparecencia del Presidente de la corporacion, el Sr. Lucas 
Perez Valdivieso Torruella en una escritura de Segregaci6n y 
Comparventa, para la venta de un predio de terreno de 58 cuerdas 
a la corporacion Environmental Protection Associates Corporation. 

Y PARA QUE ASI CONSTE, firmo la presente CERTIFICACION, en 

Pefiuelas, Puerto Rico, hoy dia 8 de junio de 1991. 

t. 

LUZ ENID ROMAN COLLAZO 

SECRETARIO AUXILIAR 

AFFIDAVIT NUM. 

Jurado y Suscrito ante mi por Luz Enid Roman Collazo, quien 

es mayor de edad, soltera, ejecutiva, y vecina de Ponce, Puerto Rico. 

Dada en Pefiuelas, Puerto Rico, hoy dia 8 de junio de 1991. 
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CERTIFICACION 

DE 

RESOLUCION CORPORATIVA 

Yo, Jorge Lucas Perez Valdivieso Torruella, Secretario-Auxiliar 

de la corporacion Environmental Protection Associates Corporation par la 

presente CERTIFICO queen reunion de la Junta de Directores de la corpora

ci6n, el 29 de junio de 1991, habiendo quorum, se aprobo la siguiente - - -

RESOLUCION 

Resuelvase, coma par la presente se resuelve, autorizar la 
comparecencia de Abraham Gonzalez Brun, Secretario-Tesorero 
de la corporacion en una escritura de Segregacion y Compraventa 
de un predio de terreno de 58 cuerdas, a adquirirse de la 
Compafiia ganadera del Sur, Inc. 

y PARA QUE ASI CONSTE, firmo la presente CERTIFICACION, en 

Pefiuelus, P~erto Rico, hoy dia 8 de julio de 1991. 

-? 

JORGE LUCAS P. Y~L-DIVIESO TORRUELLA 

SECRETARlO~ANl(ILIAR -
AFFIDAVIT NUM. 

Jurado y Suscrito ante mi par Don Jorge Lucas Perez Valdivieso 
Torruella, quien es mayor de edad, soltero, abogado y vecino de Ponce, 
Puerto Rico. Dada en peffuelas, Puerto Rico, hoy dia 8 de julio de 1991. 

--.. 
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SOTIFiQumE AL NOTARlO 

Ledo. ------------Oirecci6n.__ __________ _ 
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-----DEED NUMBER FORTY-ONE (41) ----

------ASSIGNMENT OF LEASEHOLD INTEREST ---

---In the city of San Juan, Commonwealth of Puerto Rico, this twenty-

seventh (27
th

) day of April, nineteen hundred ninety-nine (1999).---------

------------------- BEFORE ME-·----·----

---BRUNILDA R. SANTIAGO ACEVEDO, Attorney-at-Law and 

Notary Public in and for the Commonwealth of Pueno Rico, with 

residence in the Municipality of Guaynabo, Pueno Rico, and offices on 

the sixteenth (16th
) floor of the Banco Popular Center Building, two 

hundred nine (209) Munoz Rivera Avenue, in the Hato Rey Ward of the 

Municipality of San Juan, Pueno Rico. --------------------------------------

--------------- APPEAR ----------

--AS PARTY OF THE FIRST PART: RESOURCES 

MANAGEMENT, INC. (Employer Identification Nwnber 66-

0326118), a corporation organized and existing under the laws of the 

Commonwealth of Puerto Rico, doing business under the name 

Protecci6n Tecnica Ecol6gica Corp. or PROTECO, (hereinafter at times 

referred to as the ''Tenant" or the "Assignor '1, represented herein by 

its Vice President, Ivelisse Estrada Rivero (Social Security Nwnbcr 581-

51-6289) of legal age, single, executive, and resident of San Juan, Pueno 

Rico, whose authority to appear and execute this Deed of Assignment of 

Leasehold Interest (this "Deed") on behalf of Tenant is attested to by 

means of a Certificate of Corporate Resolution, the original of which 

shall be attached to the first certified copy of this Deed. ----

-AS PARTY OF THE SECOND PART: PENUELAS VALLEY 

LANDFILL, INC., Employer Identification Nwnber being requested, a 

~rporation organized and existing under the laws of the Commonwealth 

---...of )uerto Rico (hereinafter referred to as the "Assignee''), represented 

its authorized representative, Joseph Angel Ruiz, Jr. (Social 
•' 

/ Security Number 265-84•5036), of legal age, married, a business 
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. 
• -

executive. and resident of San Juan, Pueno Rico. whose authority 10 

appear and execute this Deed on behalf of Assignee is anested to b~ 

means of a Cenificate of Corporate Ri:::solution. the original copy of 

which shall be anached to the first cenified copy of this Deed ...... _______ _ 

·-·I, the Notary, hereby certify that I personally know the persons 

appearing herein as representatives of the above described panies. and. 

based on their statements, I further cenify as 10 their legal age:. civil 

status, professions and place of residence. They assure me that they 

have, and in my judgment they do have, the necessary legal capacity to 

execute this Deed. Wherefore, the appearing panics. out of their ov.11 

free \vill, ----------------------------------------------------------------------------

-------------SET FORTH-----------------

---FIRST: The Propertv. Assignor leases cenain premises from 

Environmental Preservation Associates Corporation ( .. Landlord"), 

which premises Landlord has represented that it owns in fee simple 

· ("pleno dominio") and which are described in the Registry of Property of 

Puerto Rico, Second Section of Ponce (the "Registry of Property"), in 

Spanish, as follows (the "Demised Premises "): -----------------------------

---- "RUSTICA: Predio de terreno identificado coma Parcela A en el 
piano de inscripci6n, situado en el Barrio Tallaboa Saliente del termino 
municipal de Peftuelas, Puerto Rico, con una cabida de ochenta y cinco 
punto cuatro cuatro cero cero (85.4400) cuerdas, equivalentes a 
trescientos treinta y cinco mil ochocientos doce punto cinco uno tres u.no 
(335,812.5131) metros cuadrados. En lindes, par el Norte en mil 
cuatrocientos sesenta y nueve punto tres u.no (1,469.31) metros 
cuadrados con la franja de seguridad identificada como "Parcela B" en el r 

piano de inscripci6n; por el Sur, en mil seiscientos treinta y uno punto 
tres siete (1,631.37) metros cuadrados con la Parcela B; por el Este, en 
dos mil ochocientos ochenta y seis punto cuatro dos (2,886.42) metros 
cuadrados con la Parcela B; y por el Oeste, en dos mil novecientos 
treinta y dos punto dos tres (2,932.23) metros cuadrados con la Parcela 
B. ,,. --·--------------------------------·-----------------------

---The Demised Premises consist of a parcel of land segregated from 

property number two thousand one hundred ten (2, 110) recorded in the 

egistry of Property, in the Mobile Folio ("Folio M6vil") of Pefiuelas, 

twenty-first (21 51
) inscription.--------------------------------------------------

_::·SE':_?N~~---~~~~~ _!_P~_emised Premises:. The Demised Premises __ 
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was acquired by Landlord by Deed Number Forty (-40). Deetl of 

Segregation, Transfer of Real Property. Conslllut1on of .-\ccc:,~ 

Easement, Amendment and Restatement or Lease .-\grecment J.nJ 

Constitution of Use Right ( hereinafta referred to as "Deed of Restated 

Lease"), executed before the undersigned Notary Public on this same 

date which will be presented for record.::nion in the Registry of Propen:, 

simultaneously \vith this Deed. --------------------------------------------------

---THIRD: The Lease. Pursu:int to the 1enns of the restated kase 

agreement (the .. Restated Lease Agreement .. ) set fonh in thr: DeeJ of 

Restated Lease. Tenant at present !.:ases the Demisr:d Premises from 

Landlord. --------------------------------------------------~-------------------------

---The term of the Restated Lease A.greement commenced on January 

one (I), nineteen hundred ninety-seven ( 1997) and terminates on 

December thirty-one (31 ). two thousand sixteen (20 I 6) unless extended 

as more particularly described in the Deed of Restated Lease.-------------

---FOURTH: Assignment of Lease. In order to comply with and carry 

out the terms of a certain Asset Purchase Agreement entered into by and 

between Assignor and Assignee (as Seller and Buyer, respectively), 

dated May fifteen (15), nineteen hundred ninety-seven (I 997), Assigr:ior 

hereby assigns, transfers and conveys to Assignee all of its rights, title 

and interest in and to the ResLaLed _Lease Agreemeni;as tenant, for the 
"--...... . - . . - - .- - - --- _.J 

remainder of the tenn thereof, including any renewals or extensions, 

subject to the tenns and conditions set forth therein (hereinafter the -

"Leasehold Estate"). Assignee hereby accepts the assignment of the 

Leasehold Estate from Assignor and hereby assumes all rights, duties 

i and obligations of Assignor under the Restated Lease Agreement from 
( 

the date hereof, including the use of the Demised Premises and the 

aymen't~ rent and any other charges appertaining to and hereupon 

accruing under the Restated Lease Agreement. -------------------------------

---FIFTH: Representations and Warranties of Assignor. Assignor 
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hereby represents and warrants to Assignee as follows: --------------------· 

-----(i) Concurrently herewith. Assignor has delivered to Assignee J. true 

and complete simple copy of the Deed of Restated Lease and all of the 

agreements beru:een Assignor, as tenant. and Landlord that relate to, 

affect the occupancy of, or crc::ate anc!Jor affect the nghts 10 the 

occupancy of the Demised Premises. ------ ----~-------------

-----(ii) The L-:asehold Estate is free and clear of liens and 

encumbrances, t!Xcept for those mentioned in the Deed of Restated 

Lease.---------------------------------------------------------------------------------

-----(iii) The Restated Lease Agreement is in full force and effect 

according to its terms. -------------------------------------------------------------

-----(iv) All rents or other amounts (including additional rents and other 

charges) provided for and accruing under the Restated Lease Agreement 

up to the date hereof have been fully paid to Landlord by Assignor. ---

-----(v) There is no existing default by Assignor under the Restated 

Lease Agreement, or in the performance of any of its terms, covenants, 

conditions or warranties, and no material event has occurred and is 

continuing which with the passing of time or the giving of notice or both 

would constitute a default under the Restated Lease Agreement. -------

--SIXTH: Consent bv Landlord. Landlord granted its consented to 

the assignment of the Leasehold Estate to Assignee in paragraph 

FIFTEENTH of the Deed of Restated Lease; however, neither this 

assignment nor the acceptance of rent by Landlord from Assignee shall 

release, relieve or in any manner modify the obligations of Assignor 

under the Restated Lease Agreement as it pertains to duties and 

. obligations under the Restated Lease Agreement accruing prior to the 

date hereof. ------------------------------------------------------------------------
-........._ 

---SEVENTH: Transfer of Leasehold Estate. Legal title to the 
"-

Leasehold'Estate is hereby delivered to Assignee without any formality 

other than the execution of this Deed. ------------------------------------------
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---EIGHTH: Assignment Value. For purposes of recording. this 

Assignment in the Registry of Propeny. it shall ha\'e a value of One: 

Thousand Dollars ($1,000.00). --------------------------------------------------

---NINTH: Assignee hereby acknowledges that the last paragraph of 

Paragraph FIFTEENTH of the Deed of Restated Lease provides that 

Landlord has agreed to release PROTECO from any and all obligations 

arising on or after the effective date of the assignment under the Restated 

Lease A.g reernen t. ------------ --------------------------- ----- -- ----------------- -- -

---TENTH: The execution of this Deed shall not constitute a wai\·er or 

admission of any claim or modify in any manner any right of the parties 

in Civil Case Number K.PE 99-0763 (907) which is pending before the 

Superior Court of Puerto Rico, San Juan Part. ---------------------------------

·-- ACCEPTANCE 

---The appeanng parties, through their respective representatives, do 

hereby ratify and accept this Deed as drafted and confirm that the same 

has been drafted in accordance with their instructions. ----------------------

---!, the Notary, hereby certify and anest that this Deed was read by each 

of the parties appearing herein; that I advised each one of them of their 

right to have witnesses present at the execution of this Deed, which right 

they all waived; that I advised them of the legal effects of this Deed; that 

they acknowledged that they understood the contents of this Deed and its 

legal effect and that they are fluent in the English language; and that 

thereupon they signed this Deed before me and affixed their initials to --

each and every page hereof to which fact and to all other rnaners 

hereinabove stated, I, the Notary, do hereby ATTEST. -------------------
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GROUND LEASE 

This AGREEMENT is made and entered into as of this 1st day of 

January, 1997 by and among COMP.ANIA GANADERA DEL SUR, INC. 

("Ganadera"), a Puerto Rico corporation represented herein by its 

duly authorized President, Lucas P. Valdivieso, BROSVAL CHEMICALS, 

INC. ("Brosval"), a Puerto Rico corporation represented herein by 

its duly authorized President, Lucas P. Valdivieso, ENVIRONMENT 

PRESERVATION ASSOCIATES CORPORATION ("EPAC"), a Puerto Rico 

corporation represented herein by its duly authorized President, 

Jorge Lucas P. Valdivieso, Jr., (Ganadera, Brosval and EPAC are 

hereinafter sometimes collectively referred to as "Lessor"} and 

RESOURCES MANAGEMENT, Inc. d/b/a PROTECO, a Puerto Rico corporation 

represented herein by its duly authorized Vice President, Ivelisse 

Estrada Rivero, (hereinafter "Lessee" or "PROTECO"). 

WITNESSETH: 

WHEREAS, on August 16, 1983, Brosval (formerly Ganadera) and 

Lessee (formerly Servicios Carbare6n, Inc.), entered into a certain 

lease agreement for a parcel of land of approximately 100 "cuerdas" 

located at the Tallaboa Saliente Ward of the Municipality of 

Pefiuelas, as amended on the date hereof pursuant to First Amendment 

to Lease Agreement to provide that the land subject to such lease 

is limited to three parcels of land with an aggregate area of 35.43 

"cuerdas", as described in Exhibit A thereto (such agreements are 

hereinafter collectively referred to as the "Existing Lease 

Agreement", a copy of which is attached hereto for convenience of 

reference); 
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WHEREAS, as consideration for amending the Existing Lease 

Agreement as described above, Lessor and Lessee desire to enter 

into this Ground Lease providing for the lease of a 69.49 "cuerdas" 

parcel of land that is more fully described herein, subject to the 

terms and conditions hereinafter set forth; 

NOW THEREFORE, the parties agree to the following: 

1. LEASE: Lessor does hereby grant and lease unto Lessee, 

and Lessee does hereby accept and lease from Lessor the premises 

hereinafter described pursuant to the terms and conditions set 

forth below. 

2. PROPERTY DESCRIPTION: The real estate leased herein (the 

"Premises") consist of a parcel of land of 69.49 "cuerdas" located 

at the Tallaboa Saliente Ward, Municipality of Pefiuelas, Puerto 

Rico, being more particularly described in Exhibit A hereto. The 

Premises are located within one or more of the following tracks of 

Land: 

a. 

b. 

Property number 2202 recorded at page 50 of volume 

84 of Pefiuelas in favor of Brosval who acquired it 

from Ganadera pursuant to Deed Number Twenty-Nine 

executed on October 11, 1996 before Notary Rosa 

Caraballo Rodriguez. 

Property Number 6039 recorded at page 112 of volume 

161 of Pefiuelas in favor of Corporaci6n Agricola 

Pefiolana, Inc. ( 11 CAPI II) • This property was 

2 
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transferred from CAPI to EPAC pursuant to Deed 

Number Thirty Seven executed in December, 1996 

before Notary Rosa Caraballo Rodriguez. 

c. Property Number 6040 recorded at page 118 of volume 

161 of Penuelas in favor of EPAC. 

As consideration for Lessee entering into this Lease, 

Lessor hereby covenants and agrees with Lessee to maintain at all 

times during the term of this Lease a "buffer zone" around the 

perimeter of the Premises consisting of the area indicted in 

Exhibit A-1 hereof for such purpose. Lessee may request Lessor at 

any time during this Lease to extend such "buffer zone" beyond the 

area indicated in Exhibit A-1 hereof but only to the extent such 

area is required by Lessee to comply in all respects with any 

applicable legal requirements concerning the use of the Premises as 

a Disposal Facility (as hereinafter defined); provided, however, 

that to the extent that any such legal requirement results in a 

material increase (more than 25%) in the aggregate area of the 

"buffer-zone", the parties agree to renegotiate in good faith the 

amount of rent payable by Lessee to Lessor hereunder. Anything 

herein to the contrary notwithstanding , Lessee shall have the 

right (without the payment of any additional rent) to make any 
\ 

~ ~lterations, modifications, changes or improvements (including the 

of office buildings and other support facilities) 

above "buffer zone" in order to permit Lessee to 

~ construction 

within the 

~maximize the use of the Premises as a Disposal Facility. 

3 
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3. TERM: Lessee shall have and hold the Premises, with all 

the appurtenances thereto and improvements thereon or hereinafter 

constructed, for a term of twenty (20) years, commencing on the 

first (1st) day of January, 1997 (the "Commencement Date"). 

4. RENT: As consideration for entering into this Agreement, 

Lessee agrees to pay to Lessor on the date hereof, the sum of FIVE 

THOUSAND DOLLARS ( $ 5 , 0 0 0) . Starting on the Commencement Date, 

Lessee agrees to pay Lessor as rent for the Premises, until the 

expiration of this Lease, the sum of SIXTY SIX THOUSAND FOUR 

HUNDRED DOLLARS ($66,400) per Lease Year for the first five years 

of this Lease, payable on the first day of every calendar month, in 

equal monthly installments of FIVE THOUSAND FIVE HUNDRED THIRTY 

THREE DOLLARS AND THIRTY THREE CENTS ($5,533.33) per month. 

Thereafter, Lessor's annual rent will increase as follows: for the 

period commencing on January 1, 2002 and ending on December 31, 

2006, Lessor's annual rent shall be the sum of SEVENTY SIX THOUSAND 

FOUR HUNDRED DOLLARS ($76,400) per Lease Year, and for the period 

commencing on January 1, 2007 and ending on the last day of the 

initial term of this Lease, Lessor's annual rent shall be the sum 

of NINETY SIX THOUSAND FOUR HUNDRED DOLLARS ($96,400) per Lease 

Year, in each case also payable in equal monthly installments on 

the first day of every calendar month. 

\~ Tenant shall have the right to extend the term of this Lease 

0~ for two additional periods of five (5) years each. Lessee shall 

notify Lessor in writing not less than 90 days prior to the 

expiration of the current term of this Lease whether it intends to 

exercise the next five year option. During the term of each option, 

4 
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if exercised, Lessee agrees to pay Lessor as rent for the Premises, 

until the expiration of this Lease, the sum of ONE HUNDRED SIX 

THOUSAND FOUR HUNDRED DOLLARS ($106,400) per Lease Year during the 

first five year option and ONE HUNDRED TWENTY ONE THOUSAND FOUR 

HUNDRED DOLLARS ($121,400) per year during the second five year 

option, in each case payable in equal monthly installments of EIGHT 

THOUSAND EIGHT HUNDRED SIXTY SIX DOLLARS AND SIXTY SIX CENTS 

($8,866.66) and TEN THOUSAND ONE HUNDRED SIXTEEN DOLLARS AND SIXTY 

SIX CENTS ($10,116.66), respectively per month payable on the first 

day of every calendar month. 

For purposes of the foregoing provisions, the term "Lease 

Year" shall mean each consecutive twelve (12) month period 

commencing on the Commencement Date. 

Anything herein to the contrary notwithstanding, the aggregate 

amount of rent to be paid by Lessee to Lessor under this Agreement 

and the Existing Lease Agreement (irrespective of whether such 

agreement has expired by its terms) shall be as follows: for the 

period from the Commencement Date and ending on December 31, 2002, 

the sum of SEVENTY THOUSAND DOLLARS ($70,000) per Lease Year; for 

the period from January 1, 2003 to December 31, 2007, the sum of 

EIGHTY THOUSAND DOLLARS ($80,000) per Lease Year; for the period 

from January 1, 2008 to the end of the initial term of this Lease, 

\f,. _____ the sum of ONE HUNDRED THOUSAND DOLLARS ( $100,000) ; during the 

N first five year option, the sum of ONE HUNDRED AND TEN THOUSAND 
,J 

DOLLARS ($110,000) per Lease Year; and, during the second five year 

option, the sum of ONE HUNDRED AND TWENTY FIVE THOUSAND DOLLARS 

($125,000) per Lease Year. For purposes of this Paragraph, to the 

5 
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extent Lessor exercises its rights under Paragraph 11 of the 

Existing Lease Agreement, the amounts paid by Lessee to Lessor 

under such Paragraph shall constitute and be considered as rent in 

making the above calculation. 

s. USE PERMITS : Lessee shall have the right to use the 

Premises for the construction and operation of an industrial non-

hazardous 

processing 

solid waste landfill, 

and disposal facility 

waste 

(such 

storage, 

uses 

treatment, 

hereinafter 

collectively referred to as a "Disposal Facility") and for all 

related uses (including, but not limited to those expressly set 

forth in Paragraph 6 hereof), provided Lessee, at its sole cost and 

expense, shall be responsible for complying with all applicable 

statutes, ordinances, rules, regulations and orders in effect 

regulating the use of the Premises by Lessee as a Disposal 

Facility. Lessor hereby authorizes Lessee, at Lessee's expense, 

to apply for and attempt to secure such zoning classification, 

access to suitable public roads, utility connections, consents of 

property owners, and such building and other governmental permits 

as may be necessary to permit Lessee to construct, maintain and 

operate a Disposal Facility upon the Premises in accordance with 

such site, engineering and operating plans as Lessee shall 

determine. Any such application may be in Lessee's name or 

L~ssor's name (for the benefit of Lessee), or both (for the benefit 

~f Lessee), as may be necessary or appropriate, and Lessor agrees 

~ u to cooperate fully and in good faith in this regard. Lessee shall 

act promptly and proceed with reasonable diligence in applying for 

I 
and attempting to secure the zoning classification, access, utility 

6 



Brosval Chemical, Inc. 0112

0-

~ ! : 

\ .• / 

I( 

connections, consents of property owners and governmental permits 

described above. 

6. CONSTRUCTION OF IMPROVEMENTS AND UTILITIES: Lessee, at 

its sole cost and expense, shall have the right to make any 

alterations, modifications, changes or improvements to the Premises 

including, without limitation, demolition of existing facilities 

without replacement thereof and renovation of any existing 

facilities. Lessor, in turn, shall provide access for any and all 

utility services through any existing right-of-way as per the 

Existing Lease Agreement. In addition, Lessor shall provide access 

to the Premises through the existing access road as described under 

the Existing Lease Agreement and shall allow Lessee to construct on 

any adjoining real property owned by any of the Lessors, surface 

water management drainage channels outside the boundaries of the 

Premises, as may be necessary on account of the topography and in 

order to optimize the utilization of the Premises as a Disposal 

Facility in compliance with applicable regulations; provided, 

however, that any such work shall not leave any portion of the 

properties involved without reasonable access to such properties. 

Lessee shall pay for all utilities contracted for by Lessee to 

provide services to the Premises. Subject to the foregoing, Lessee 

shall have (1) the right to construct on the Premises roads, berms, 

ditches, stream diversions, embankments, temporary waste holding 

and storage facilities, office structures, laboratories, equipment 

shelters and any and all other facilities or land improvements 

necessary or required for Lessee's operations; (2) the right to 

excavate, extract and remove from the Premises, gravel, soil, clay 

and all other minerals, materials and substances of any nature 

7 
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whatsoever (whether solid, liquid or gaseous) produced at or under 

the Premises or emanating therefrom incidental to the utilization 

of the Premises as a Disposal Facility (title to all of such 

substances being, upon extraction thereof from the Premises, the 

sole and exclusive property of Lessee); (3) the right to drill and 

establish water wells, install utilities, such as, but not limited 

to, electric lines, sewer lines, gas lines, underground storage 

tanks and telephone lines; (4) the right to carry out on the 

Premises all energy production, reclamation and waste handling, 

storage, treatment, disposal and similar operations, including, but 

not limited to, ponding, cover stockpiling, fill and cover 

placement and compaction, drainage, pollution and nuisance 

prevention; (5) the right to deposit within the Premises, subject 

to applicable permits all manner and form of non-hazardous solid 

and liquid waste and materials. 

7. WARRANTY: Lessor covenants and agrees with Lessee that 

Lessor is the lawful owner of the real estate described in Exhibit 

A, that the same is free and clear of all covenants, conditions, 

restrictions, easements, liens, and encumbrances, except as 

described in Exhibit B attached hereto and made a part hereof, and 

that Lessor will defend its title to the Premises against all 

claims whatsoever. Lessor further covenants and agrees that 

Lessee, by paying the rents and observing and keeping the covenants 

on this Lease on its part to be kept, shall lawfully and 

peacefully, hold, occupy and enjoy the Premises during the term 

hereof, without any let, hindrance or molestation by Lessor, or by 

any other person or persons whomsoever. Lessor also covenants and 

/ agrees that the Premises are free of all tenancies, whether oral or 

8 
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written, and that Lessee shall have actual and sole possession of 

the Premises during the term of this Lease. Within a reasonable 

time after the execution of this Lease, Lessor shall furnish Lessee 

a suitable Non-Disturbance Agreement acceptable to Lessee from each 

lienholder or mortgagee to which this Lease is to be subject or 

subordinated to, which agreement shall guarantee Lessee's rights 

hereunder if Lessee will attorn to such lienholder or mortgagee and 

will continue to pay rent in accordance with the provisions of this 

Lease, to remain in possession of the Premises notwithstanding 

foreclosure or surrender by Lessor of its interest or any taking of 

possession of the Premises by such party. 

8. TITLE EVIDENCE: Lessee shall promptly determine whether 

title to the Premises is good and merchantable or otherwise 

acceptable to Lessee. In this connection, Lessee shall have the 

right to require Lessor to furnish Lessee, at Lessee's cost, title 

insurance in an amount equal to $100,000 showing marketable title 

in Lessor and insuring Lessee's leasehold interest, free and clear 

of all covenants, conditions, restrictions, easements, liens and 

encumbrances, whatsoever, except for those title exceptions 

described in Exhibit B. In the event title is determined not to be 

merchantable or discloses matters affecting title, Lessor shall be 

so notified and shall then take such action as is necessary to cure 

such title matters within a reasonable time after notice is given 

to Lessor thereof. In the event Lessor fails to cure such title 

matters, Lessee may terminate this Lease, subject to Paragraph 19, 

or may, at its election, take the title as it then is (with the 

right to deduct from future rentals due Lessor, liens or 

encumbrances of a definite or ascertainable amount and any costs 

9 



Brosval Chemical, Inc. 0115

' . l._..J 

incurred by Lessee to cure other unacceptable title matters), upon 

giving notice to Lessor. Lessee shall pay for all costs of the 

title insurance but Lessor shall pay for the curing of all title 

matters as aforesaid. 

9. ZONING: Lessor shall, if necessary, use its best effort 

to cooperate, give the consent, and provide any available documents 

in order for Lessee to proceed in obtaining the approval of all 

public and governmental authorities as to matters relating to 

zoning, subdivision, lot splits, special use permits or similar 

requirements for the use by Lessee of the Premises, in accordance 

with Lessee's plans and specifications, but will not bear any costs 

of these proceedings, all of which shall be borne by Lessee. 

10. TAXES AND ASSESSMENTS: Lessor shall pay, bear and 

discharge all current real estate taxes and assessments against the 

Premises. Any additional or special assessment charged or imposed 

on the Premises due to Lessee's operations, or as a result of any 

improvements erected thereon by Lessee, shall be borne by Lessee. 

11. RIGHT OF FIRST REFUSAL TO PURCHASE: In the event Lessor 

receives a bona fide offer to sell any of the real properties where 

the Premises (including the "buffer-zone") are located, or any part 

of such real properties, during the term of this Lease, and desires 

to accept the same, Lessee shall have the right of first refusal to 

purchase any such real property at the same price and upon the same 

terms and conditions as offered by any such prospective buyer. 

Immediately upon receiving any such offer to purchase, Lessor shall 

~notify Lessee in writing, setting forth the name and address of the 
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prospective purchaser and the full details of such offer. Lessee 

shall have a period of sixty (60) days after receipt of said notice 

in which to notify Lessor of its election to purchase any such real 

property on the terms contained in said bona fide offer. 

12. ACCESS ROAD: Lessor grants to Lessee, during the entire 

term hereof, and for such additional period after the termination 

hereof as shall be necessary for the continued care, maintenance 

and monitoring of the Premises, the continuous and exclusive right 

to utilize the existing Access Road to the real estate described in 

Exhibit A, as such road is depicted on the exhibit attached hereto 

and made a part thereof. Lessee shall maintain said road during the 

period of its use by Lessee and shall have the right to enlarge and 

otherwise improve said road, including, without limiting the 

generality of the foregoing, the pavement of said road with 

asphalt, concrete or other hard surface provided that Lessor may 

continue to jointly utilize said access road. Should Lessee's use 

of said access road require the granting of any permits or 

authorizations from any governmental agency or entity, Lessor 

agrees to join with Lessee in making and prosecuting applications 

for such permits or authorizations and shall use its continuous and 

best efforts to cooperate with Lessee to obtain such right of 

eminent domain. 

13. CONDEMNATION: In the event the Premises or a part 

thereof sufficient to interfere with the business for which the 

Premises are used, as Lessee shall determine, shall be condemned, 

appropriated, or otherwise taken or access to the Premises be 

impaired by right of eminent domain, Lessee shall have the right to 

11 
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cancel this Lease on thirty (30) days' prior written notice to 

Lessor, subject to Paragraph 19. Such cancellation shall not 

prejudice Lessee's right to recover its damages resulting from the 

exercise of such right of eminent domain. In such a case Lessee 

also reserves the right to claim and litigate its claim in all 

appropriate courts and agencies for an award or damages for such 

taking based upon its option or leasehold interest and/or any 

improvements, without impairing any rights of Lessor arising from 

the taking or from the reversion. 

14. LESSEE'S COVENANTS: Lessee covenants and agrees, during 

the term of this Lease and for such further time as Lessee or any 

person or entity claiming under it shall hold the Premises or any 

part thereof: 

a. RENT: To pay rent on the days and in the manner as 

provided in this Lease. 

b. LIENS AND ENCUMBRANCES: Not to allow any interest 

in the estate of Lessor in the leased Premises at 

any time during the term of this Lease to become 

subject to any lien, charge or encumbrance 

whatsoever, and to indemnify Lessor against all 

such liens, charges and encumbrances that may 

result from Lessee's fault or negligence. It is 

agreed expressly that Lessee shall not have the 

authority, express or implied, to create any lien, 

charge or encumbrance whatsoever upon the estate of 

Lessor, except that Lessee may hypothecate or 
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encumber its leasehold interest hereunder at its 

own cost and expense; provided, however that Lessee 

agrees that it will not in any manner mortgage or 

encumber the leased Premises, unless such mortgagee 

or lienholder recognizes and accepts the terms and 

conditions of this Lease, satisfactory evidence of 

which shall be furnished in advance to Lessor. 

c. REPAIRS AND MAINTENANCE: To keep the Premises in a 

safe and good condition. 

d. COMPLIANCE WITH LAW: To comply with all 

governmental laws, rules and regulations applicable 

to the use, development or operation of the 

Premises and, without limitation, to the closure, 

and post-closure obligations under any applicable 

environmental law and/or regulation. 

15. DEFAULT: 

a. If the rent reserved to Lessor, or any part thereof 

shall remain unpaid for a period of twenty (20) 

days after it becomes due, or if Lessee shall be in 

default with respect to any of its covenants herein 

contained, Lessor, its agent or agents, shall 

immediately notify Lessee. Said notice shall state 

specifically the default and if the default is not 

remedied within thirty (30) days after the receipt 

of such notice, Lessor may declare this Lease 
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canceled and be relieved from further performance 

hereunder except as specified in Paragraph 19. The 

thirty (30) day period provided above (and in 

subparagraph 15 (b) below) shall be extended for 

such period as Lessee is proceeding with reasonable 

diligence to cure or correct a default, or alleged 

default, hereunder, informing Lessor, in writing, 

details of said diligence. 

b. Should Lessor be in default with respect to any of 

the covenants and conditions of this Lease, Lessee 

c. 

shall notify Lessor, said notice stating 

specifically the default, and Lessor shall have 

thirty (30) days after the receipt of said notice 

to perform any covenants or conditions with respect 

to which Lessor is in default. On failure to do 

so, Lessee may, at its election, perform or fulfill 

any of the defaulted covenants or conditions, and 

deduct the cost of same from rentals accruing 

hereunder, or it may declare this Lease canceled 

and be relieved from further liability hereunder, 

subject to Paragraph 19. 

In the event the Lessor or Lessee waives a default 

by the other party, such waiver shall not be 

construed or deemed to be a continuing waiver of 

any subsequent breach or default on the part of 

✓~ either party. 
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16. NOTICES: All notices or other communications to be given 

hereunder shall be in writing and shall be deemed given when mailed 

by registered or certified United States mail, addressed to the 

Lessor, at P.O. Box 1144, Pefiuelas, Puerto Rico 00624-1144 or 

addressed to the Lessee at P.O. Box 71331 San Juan, Puerto Rico 

00936-8431. Change of address by either party shall be by notice 

given to the other party in the same manner as above specified. 

17. TRADE FIXTURES, MACHINERY AND EQUIPMENT: Lessor agrees 

that all trade fixtures, machinery, equipment, furniture and other 

personal property of whatever kind and nature kept or installed on 

the Premises by Lessee shall not become the property of the Lessor, 

or part of the realty. Any permanent improvements constructed on 

the Premises by Lessee shall remain, at the termination of the 

Lease, property of the Lessor. Lessee shall remove all trade 

fixtures, machinery, equipment, furniture and other property from 

the Premises prior to the expiration of this Lease, or if not so 

removed, title for same shall then vest in Lessor, at Lessor's 

option. 

18. INDEMNITY: Lessee agrees to indemnify and save harmless 

the Lessor, its present and future stockholders, directors, 

employees and agents, from and against any and all liabilities, 

penalties, fines, forfeitures, demands, claims, causes of action, 

suits, and costs and expenses incidental thereto (including cost of 

defense, settlement, and reasonable attorney's fees), which any or 

all of them may hereafter suffer, incur, be responsible for or pay 

out as a result of bodily injuries (including death) to any person, 

~amage (including loss of use) to any property (public or private), 
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contamination of or adverse effects on the environment, or alleged 

violation of statutes, ordinances, orders, rules, or regulations of 

any governmental entity or agency, directly or indirectly caused 

by, or arising out of any acts, omissions or operations of Lessee 

or its employees or other persons engaged by or under the control, 

supervision or direction of Lessee. The Lessee's indemnity 

obligations hereunder shall only extend for the term of the Lease 

of the Premises and for a period of two ( 2) years thereafter, 

unless a monitoring obligation requirement is imposed on Lessee 

after the term, in which case the period of this indemnity will be 

extended for the period of any such post-closure obligations. 

Lessor agrees to indemnify and save harmless Lessee, its 

present and future officers, directors, employees, agents, 

subcontractors and assignees, from and against and all liabilities, 

penalties, fines, forfeitures, demands, claims, causes of action, 

suits, and costs and expenses incidental thereto (including cost of 

defense, settlement, and reasonable attorney's fees), which any or 

all of them may hereafter suffer, incur, be responsible for or pay 

out as a result of bodily injuries (including death) to any person, 

damage (including loss of use) to any property (public or private), 

contamination of or adverse effects on the environment, or any 

violation or alleged violation of statutes, ordinances, orders, 

rules or regulations of any governmental entity or agency, directly 

0 or indirectly caused by, or arising out of acts, omissions or 

operations of any persons in any way relating to the Premises at 

any time if such persons were engaged by or under the control, 

~supervision or direction of Lessor. 
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19. MONITORING AFTER EXPIRATION OF TERM: After termination of 

this Lease for any reason, Lessor shall not disturb the integrity 

of the cover materials placed over the Premises in any manner, 

whether through excavation, cultivation, boring, regrading or 

otherwise, nor construct any structures on the Premises (except 

that paving shall be permitted), nor alter any venting wells, 

vegetation or drainage then existing at the Premises unless Lessee 

expressly consents to such activity. At Lessee's request, Lessor 

shall execute a suitable document, to bind the Premises, and future 

owners of the Premises, to the undertakings and obligations of 

Lessor in this section and as shall be necessary to assure 

compliance with the laws of the United States and the Commonwealth 

of Puerto Rico. 

At any time after the termination of this Lease, for any 

reason, Lessee shall be granted access to the Premises to conduct 

such post-operation care, maintenance and monitoring of the 

Premises as it deems advisable; provided that Lessee shall not be 

obligated to do so, except as required by law. 

20. INSURANCE: Lessee shall obtain, at its own expense, all 

insurance policies required by the laws of the Commonwealth of 

Puerto Rico and/or the United States of America for the operation 

of a commercial non-hazardous solid waste landfill. Such insurance 

policies shall bear an endorsement in favor of Lessor. Lessee shall 

send to Lessor copy of such endorsements within thirty (30) days of 

the issuance of such policies. Lessee shall also maintain and keep 

in force, at its own expense, all public liability insurance 

~ecessary to protect Lessor from liability during the duration of 
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the Lease against claims for personal injury, death and property 

damages occurring on or about the Premises, or occurring in any 

operation related in any form or manner with the utilization of the 

Premises which limits are to be not less than FIVE HUNDRED THOUSAND 

DOLLARS ($500,000) with respect to injury or death to a single 

person, FIVE HUNDRED THOUSAND DOLLARS ($500,000) with respect to 

any one accident, and FIVE HUNDRED THOUSAND DOLLARS ($500,00) for 

property damages, as well as all other insurance necessary by 

applicable statutes, ordinances, rules, regulations and order in 

effect regulating Lessee I s use of the Premises. Lessee further 

agrees to indemnify, defend and save Lessor harmless from any 

liability loss, cost, expense or claim of any nature resulting from 

any damage to person or property arising out of Lessee or Lessee's 

agents, employees, servants, licensees or contractors, in any 

respect, to keep the Premises in a safe condition and to comply 

with and perform all the requirements and provisions of this Lease. 

Lessor shall give Lessee prompt notice of any obligations arising 

under this Lease and Lessee shall defend, settle or otherwise 

compromise any such claims. 

21. FORCE MAJEURE: From and after the Commencement Date, the 

further performance of this Lease may be suspended and the 

obligations hereunder excused, including the payment of rent, in 

the event during the period that such performance is prevented by 

a cause or causes beyond the reasonable control of Lessee subject 

to Paragraph 19. 

22. ASSIGNMENT AND SUBLETTING: Neither Lessee nor Lessor 

~shall assign this Lease without first obtaining the other party's 
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prior written consent, which consent such other party shall not 

unreasonably withhold. Notwithstanding the above provisions, 

Lessee or Lessor may assign its interest in this Lease or in the 

Premises, or sublease all or any part of the Premises, without the 

other party's consent, to any corporation or organization that is 

controlled by or is under common control by the assigning party, 

provided that the assignee assumes, in full, the obligations of the 

assignor under this Lease, as applicable. Notwithstanding the 

above exception, Lessee shall not sublease, sublet, or assign the 

Premises except upon Lessor's written consent, which consent shall 

not be unreasonably withheld. 

23. MEANING OF TERMS: Wherever the words "Lessor" and 

"Lessee" appear in this Lease, they shall include the parties and 

their respective heirs, devises, executors, administrators, 

sublessees, successors and assigns. The word "Lessor" or "Lessee" 

as used herein, shall be construed to include the plural as well as 

the singular, and the necessary grammatical changes required to 

make the provisions apply to either corporations, business 

organizations or individuals, masculine or feminine, shall in all 

cases be assumed as though fully expressed. 

24. NO JOINT VENTURE: The relationship of the parties 

hereunder is that of Lessor and Lessee and nothing contained herein 

shall be construed to make the parties hereto partners or joint 

venturers. 

25. ENTIRE AGREEMENT; PRIOR LEASES SUPERSEDED; MEMORANDUM AND 

~RECORDATION OF LEASE: This Lease expresses the entire agreement 
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between the parties hereto with respect to the Premises. This Lease 

shall supersede all other leases affecting the Premises; 

Lessee, at its sole option, may record this Lease at anytime 

during its term. All costs, notarial fees and documentary stamps 

related to the recordation of this Lease shall be paid for by 

Lessee. In such event, the parties shall execute such documents as 

may be necessary in order for this Lease to be properly recorded in 

the Registry of the Property of the Commonwealth of Puerto Rico, at 

the discretion of Lessee. 

26. BROKERS: Lessor and Lessee each represent to the other 

that they have dealt no finder or broker in connection with this 

Lease and the transactions provided herein. Each party agrees to 

save, indemnify and hold the other party harmless (which indemnity 

shall include the payment of attorney's fees) from and against the 

claim of any broker or finder alleging the right to a commission or 

other compensation on account of the transactions provided for 

herein because of dealings or communications of said person with 

the respective indemnifying party. 

27. GOVERNING LAW AND CHOICE OF FORUM: This Lease shall be 

governed by the laws of the Commonwealth of Puerto Rico, and the 

parties hereto expressly covenant and agree that they shall submit 

any and all controversies under this Lease to the courts of 

✓~mpetent jurisdiction in the Commonwealth of Puerto Rico. 
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28. SUCCESSORS AND ASSIGNS: This Lease shall inure to the 

benefit of and be binding upon the successors and assigns of the 

parties hereto. 

29. PARTIAL INVALIDITY: If any provision of this Lease, or 

any portion of any provision, shall be found by a court to be 

invalid, unlawful or unenforceable, this Lease shall continue in 

full force and effect as if such provision or portion of such 

provision were not contained herein, unless such finding shall 

seriously impair the rights and economic conditions of either 

party, in which event the Lease, at either party's option, may be 

terminated, subject to Lessee's closure and postclosure rights and 

obligations. 

3 0. LESSOR I S RIGHT OF ENTRY: Lessor, accompanied by any 

officer or representative of Lessee, may enter the Premises during 

regular business hours for the purposes of inspecting the Premises, 

exhibiting the Premises for sale, lease, or mortgage financing. 

Lessor hereby agrees to notify Lessee a reasonable time in advance 

prior to said visit and in no way may the visit interfere with the 

operations of the Lessee and Lessor shall at all times comply with 

all applicable rules and regulations imposed by law or Lessee. 

31. WRITING: No waivers, alterations, amendments or 

modifications of this Lease shall be valid unless in writing and 

duly executed by both Lessor and Lessee. 

32. RECOGNITION AND ACCEPTANCE: In consideration that the 

c/~remises may be located in portions of the real properties describe 
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in Paragraph 2 hereof that are owned individually by different 

Lessors, each of Ganadera, Brosval and EPAC appear herein to 

recognize and accept their respective obligations under this Lease 

to the extent that they own any portion of any of the real 

properties where the Premises are located. The parties hereto 

hereby agree to use their best efforts to identify the real 

properties within which the Premises (and the "buffer-zone'') are 

located and to execute the necessary documents to identify the 

proper Lessor of the Premises and the "buffer-zone". 

33. ESTOPPEL CERTIFICATES: Lessee shall, without charge, at 

any time and from time to time, within seven days after request by 

Lessor, certify by written instrument, duly executed, acknowledged 

and delivered, to Lessor, or any other person, firm or corporation 

specified by Lessor: 

a. that this Lease is unmodified and in full force and 

effect, or, if there have been any modifications, 

that the same is in full force and effect as 

modified and stating the modifications; 

b. whether or not there are then existing any set-offs 

or defense against the enforcement of any of the 

agreements, terms, covenants or conditions hereof 

and any modifications hereof upon the part of 

Lessee to be performed or complied with, and, if 

~ so, specifying the same, 
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c. the dates, if any, to which the rent and other 

charges hereunder have been paid in advance; 

d. the date of expiration of the term; and 

e. the rent then payable under this Lease 

Lessor shall, without charge, at any time and from time to 

time, within seven days after request by Lessee certify by written 

instrument, duly executed, acknowledged and delivered, to the 

effect that this Lease is unmodified and in full force and effect 

(or if there shall have been modifications that the same is in full 

force and effect as modified and stating the modifications) and the 

dates to which the rent and other charges have been paid, the date 

of expiration of the term, the rent then payable under this Lease, 

and stating whether or not, to the best knowledge of the officer 

executing such certificate on behalf of Lessor, Lessee is in 

default in performance of any covenant, agreement or condition 

contained in this Lease and, if so, specifying each such default of 

which the person executing such certificate may have knowledge. 

IN WITNESS WHEREOF, Lessor and Lessee accept and execute this 

,dgreement on the date set forth above. 

c:~{__ 

~ 
\ I 
\._/ 

COMP.ANIA GANADERA DEL SUR, INC. 

By: 

President 
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Affidavit No. 8~.;}.. C.'->tq-J 

BROSVAL CHEMICALS, INC. 

By: 
Lucas P. Valdivieso 

President 

ENVIRONMENT PRESERVATION 
ASSOCIATES CORPORATION 

By: 
Jorge Luca P. ,aldi vie so, Esq. 

President 

RESOURCES MANAGEMENT, INC. 
d/b/a PROTECO 

By: 
Rivero 

Vice President 

ACKNOWLEDGED AND SUBSCRIBED before me by Ivelisse Estrada 
Rivero, in her capacity as Vice President of RESOURCES MANAGEMENT, 
INC. d/b/a PROTECO, who is of legal age, single, and a resident of 
San Juan, Puerto Rico; by Lucas P. Valdivieso, in his capacity as 
President of COMP.ANIA GANADERA DEL SUR, INC. and in his capacity as 
President of BROSVAL CHEMICALS, INC., who is of legal age, married 
and a resident of Ponce, Puerto Rico; and by Jorge Lucas P . 
Valdivieso, Jr., in his capacity as President of ENVIRONMENTAL 
PRESERVATION ASSOCIATES CORPORATION, who is of legal age, single 
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and a resident of San Juan, Puerto Rico; all of whom I personally 
know, in San Juan, Puerto Rico, this 2nd day of January, 1997. 

NOTARY 
PUBLI~ 
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EXHIBIT B 

1. Right-of-way easements that would not materially affect 
the use of the Premises for their intended purpose. 

rJr 
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' .1~a..--- ~--·, .. - --- to.mo, ___ • 

l . . azi,I _, .. /-;;'?:;) !:i.sientos / /, Contrato 

( LCDA. ROSA CARABALLO RODRIGUEZ 
FIRM DELIVERY 

PENUELAS, PUERTO RICO 00624 

'Numero 
TREINTA Y SIETE 

E5CRITURR
DE 

COMPRAVENTA Y AGRUPACION 

OTOR6ADA POR_, 

0/ {,,o J~ 
--~ .1,'• // )- /; 

n" c) ·, / t:, I /:::<c..la..:, 

-: /II : I If 

,-, I 
Ji j, ., 
j 

,,/' -:-
-L--·· .. .:... 

A fAVO ~DE.ENVIRONMENT PRESERVATION ASSOC I ATES 
CORPORATION, representada por DON JORGE LUCAS 

PEREZ VALDIVIESO TORRUELLA. 

En PENUELAS 

a.ll.. de DICIEMBRE 

, P.R.,:~ 

de 19 96. , / 

/ 

/? /.'' 
...... , _., 

---.,:;- '. / 
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-------------NUMERO: TREINTA Y SIETE---------------

-------------COMPRAVENTA Y AGRUPACION--------------

-----En la ciudad de Penuelas, Puerto Rico, a los-

diecinueve (19)----dias del mes de diciembre de mil 

novecientos noventa y seis (1996)------------------

-------------------ANTE MI------------------------

-----ROSA CARABALLO RODRIGUEZ, Abogada y Notario---

:Tb '9,J._ico de esta Isla, con residencia y vecindad en-
t,.~N, l'lt.-~ 

~'4 ~~~Puerto Rico y estudio abierto en la ciudad--
"-H,1alra, ·,~. ,, 

f.4J .,..~" ""~~Pentielas, Puerto Rico.--------------------------

0 ·,r, I --~-----------------coMPAREcE----------------------

\ 

! -,, 
~--~!· ·-.... '. ____ DE LA PRIMERA PARTE: CORPORACION AGRICOLA----

,0 ~· .•j 

'\I 
\ I 

\ \ 

-.. -

\ I 
\ I 

~ 

\ i 
\) 

lf~R,:-t~'"~ENOLANA, Numero de Registro setenta y ocho mil----

---. ~scientos setenta y cinco (78,375), una corpora-

ci6n debidamente organizada y funcionando al amparo 

de las Leyes del Estado Libre Asociado de Puerto--

' Rico, representada en este acto por su Vice-------

\ 
1 Presidente, DON LUCAS PEREZ VALDIVIESO TORRUELLA, 

\· 

, I 

1 Seguro Social numero 578-48-7944, mayor de edad,---

agricultor y vecino de Ponce, Puerto Rico.--------

-----DE LA SEGUNDA PARTE: ENVIRONMENT PRESERVATION 

ASSOCIATES CORPORATION, Numero de Registro setenta 

y cinco mil quinientos cincuenta y siete (75,557), 

una corporaci6n debidamente organizada y----------

1 funcionando al amparo de las Leyes del Estado Libre 

Asociado de Puerto Rico, representada en este acto 

por su Presidente, DON JORGE LUCAS PEREZ VALDIVIESO 

·1 TORRUELLA, tambien conocido como JORGE LUCAS P. ---

~- j VALDIVIESO JR., Seguro social m1mero 581-46-1442 ,--

mayor de edad, soltero, agricultor y vecino de----- , 

, Ponce, Puerto Rico, cuyas facultades y autorizaci6n 

para este acto acredita y acreditara donde y cuando 

fueremenester.------------------------------------
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-------------------DOY FE-------------------------

-----De conocer personalmente a las comparecientes 

desde hace alrededor de trece (13) anos.----------

---Asimismo par sus dichos, que juzgo ciertos, la-

day tambien de sus circunstancias personales.-----

---Me aseguran tener, ya mi juicio tienen, la----

capacidad legal necesaria para este otorgamiento, y 

en tal virtud libre y voluntariamente,-------------

~t.~0-~,,_ ~ ---------------EXPONEN---------------------

~~ --- --"' - ✓ ' 
~/"'-." ,,. ;.-~~- IMERO: La compareciente de la Primera------

1 a.'?"(._~\' •-.:~~~e es duena en pleno dominio de la propiedad----

1\ i_\•.~.,.',i_< ~ que· \ - se describe a continuaci6n:-------------------
... __ .... .,_ 

, .. -------"RUSTICA: Predio de terreno dedicado a-----
\ ~ ' .. i • 

\\ u~J, . pastas, ubicado en el Barrio Tallaboa Saliente del 
~, i' termino municipal de Penuel as, Puerto Rico, con una 

.... _ ·: cabida superficial de DOSCIENTAS CUARENTA Y DOS---
CUERDAS, equivalentes a Noventa y Cinco (95) hecta
reas, once (11) areas, cincuenta y seis (56)------
centiareas y ochenta (80) miliareas. En lindes par 
el NORTE con el Camino Buena Vista; par el SUR con 
las hermanos Lucas y Jorge Lucas Perez Valdivieso 
Torruella; par el ESTE con la finca principal de la 
cual se segrega; y par el OESTE con la Carretera--
Estatal Ntlmero Dos (2). 11

---------------------------

/ 

------Dicha propiedad se halla inscrita en el----
en el Registro de la Propiedad de Puerto Rico,---
Secci6n de Ponce II, al Folio 112 del Torno 161 de 
Penuelas, Finca ntlmero 6039, Inscripci6n Primera. 

- - - - - - - ------ - ---- -TI TULO Y CARGAS--- - - -- - - -- - -----

---Adquiri6 la compareciente de la Primera Parte la 

antes descrita propiedad segtln consta en la-------

escritura ntlmero Veintidos, Sabre Segregaci6n y---

Compraventa, otorgada en Pefiuelas, Puerto Rico, el 

dia ocho (8) de julio de mil novecientos noventa y 

uno (1991) ante esta misma Notario Fedante.-------

-----Dicha propiedad se halla afecta a Servidumbre 

de paso a favor de la finca de Luis Diaz Velazquez, 

Servidumbres a favor del Estado Libre Asociado de-

Puerto Rico; aparece afecta a Hipoteca a favor del 

Federal Land Bank of Baltimore par la s~ma de-----

$760,000.000, pero dicha hipoteca fue c~ncelada en 
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.· , ·, 

\ 

la finca principal de la cual provino; afecta-----

ademas a contrato de arrendamiento a favor de-----

Servicios Carbare6n, Inc., antes, hoy Protecci6n--

Tecnica Ecol6gica Corporation, el cual fue---------

enmendado.-----------------------------------------

-----SEGUNDO: Que las comparecientes han convenido 

en la compraventa de la propiedad antes descrita y

la llevan a efecto sujeto a las siguientes:--------
I ....... :--;~J:~:-•:•.~w,• ~•r•.._"'-., 

,,,_<". 1 1 ·· , f•"-·-------------CLAUSULAS Y CONDICIONES--------------
), ~ ... 1.. - ..• -~·, ,; l ,:,:,.''· .. , . . 

:,.- t' . _.;..:_...;._PRIMERA: 
,',· ··• ,I ' 

La compareciente de la Primera Parte 
.t. :1 I 
; ,...__ ; . 

; ( '.:'. ;_ ··.: .. 
. 
par la presente VENDE, CEDE Y TRASPASA a favor de--

la compareciente de la Segunda Parte, y esta-------

....... 
~: _· ';' _:_ 

....; ~~_ ....... 
~. - . 

\ . 

COMPRA, ADQUIERE Y ACEPTA la propiedad antes------

descrita con todos sus usos, derechos y todo cuanto 

le sea anejo y le pertenezca.---------------------

-----SEGUNDA: Se verifica esta compraventa par el

convenido y ajustado precio de TREINTA Y CINCO MIL 

DOLARES ($35,000.00) , cuya suma manifiesta la --

Vendedora haber recibido con anterioridad a este 

acto a entera satisfacci6n, y par cuya suma y par 

este media otorga La Vendedora a favor de la 

Compradora el mas formal y eficaz recibo.---------

----TERCERA: La compradora podra entrar en la---

posesi6n de la propiedad que adquiere sin mas for-

malidad que el presente otorgamiento.-------------

-----CUARTA: La Vendedora se obliga a favor de la 

Compradora al saneamiento par raz6n de evicci6n---

conforme a derecho. --------------------------------
... , ------,:·· 

\ \ 

----QUINTA: Manifiesta la Compradora que ella es 

due:ii.a tambien de la finca que mas adelante se 

describre:----------------------------------------

-------"RUSTICA: Predio de terreno ubicado en el 
-----Barrio Tallaboa Saliente del termino munici--
-----pal de Pefiuelas, Puerto Rico, dedicado a-----
-----pastos, con una cabida superficial de---------
-----CINCUENTA Y OCHO (58) CUERDAS, equivalentes a 
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-----Veintidos (22) hectareas, Setenta y Nueve (79) 
-----areas, Sesenta y Dos (62) centiareas y Sesenta 
-----y Dos (62) miliareas. En lindes por el NORTE 
-----con el camino Buena Vista y la Compania-------
-----Ganadera del Sur, Inc., hoy Brosval Chemicals, 
-----Inc.; por el SUR, con los hermanos Lucas y ---
-----Jorge Lucas Perez Valdivieso Torruella; por el 
-----ESTE, con los hermanos Lucas y Jorge Lucas ---
-----Valdivieso Torruella y la Compania Ganadera --
-----del Sur, Inc.; y por el OESTE, con la compania 
-----Agricola."------------------------------------

-------Dicha propiedad se halla inscrita en el-----
-----Registro de la Propiedad de Puerto Rico,------
-----Secci6n de Ponce II al Folio 118 del Torno 161 

~~==-~~de Penuelas, Finca numero 6040.---------------~",ro D~ ~-
~~ • -~~~~XTA: Manifiesta la compareciente de la-------

i '~~' :·,;:•;~~;~.mda Parte que la f inca antes descri ta en la----
Ct: .,. ~ : ' ,· 
W,"'O:..~... I 1 ·· 1 , , . . . o \ °( ·::•.- ._:c ap.su a Quinta inmediata anterior colinda con la--

'i ~ .-· ' 

\. ·'"~,;. :f ~nca descri ta en el hecho Primero de esta escri---
' ' It; '' ~ .. _. .. ' . , 

"~lf(";;j~--~tif_~ y que aqui fue objeto de Compraventa y que es 

' ' ,. - ., 

\ .. -\-·-·· --·. 

\ \ 
\ \ 

\ \ 

\j 

::::::-.::. • ,j u . ---
~fflf-~~seo agrupar ambas fincas antes descritas para 

_,, 

que formen una sola y asi sea inscrita en el------

Registro dela Propiedad con la siguiente----------

, descripci6n que es la que resulta una vez agrupadas 

estas.---------------------------------------------

-------"RUSTICA: Predio de terreno dedicado a-----
' pastes, ubicado en el Barrio Tallaboa Saliente del 

termino municipal de Penuelas, Puerto Rico, con una 
cabida superficial de TRESCIENTAS CUERDAS,equiva-
valentes a Un Millon Ciento Setenta y Nueve Mil 
Ciento Diecisiete Metros Cuadrados (1,179,117 m/c) 
En lindes por el NORTE con el Camino Buena Vista-
y BROSVAL CHEMICALS, INC,por el SUR con terrenos de 

1 los hermanos Lucas y Jorge Lucas Perez Valdivieso 
Torruella; por el ESTE con terrenos de los hermanos 1 Lucas y Jorge Lucas Perez Valdivieso Torruella y-

' BROSVAL CHEMICALS, INC. y por el OESTE con la----
, carretera Estatal Numero Dos (2). 11

----------------

---Esta finca se valora en la suma de CUARENTA Y--

TRES MIL QUINIENTOS DOLARES ($43,500.00).----------

-------------------ACEPTACION----------------------

-----Los comparecientes aceptan la presente-------

escritura por ser y hallarla conforme a lo por----

ellos convenido, procediendo yo, la Notario, a----

hacerles las advertencias legales pertinentes.----

---Asi lo dicen y otorgan ante mi, la Notario,-----
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luego de haber renunciado al derecho que les-----

adverti tenian para requerir la presencia de-----

testigos instrumentales.-------------------------

---Leida integramente la presente escritura por los 

comparecientes en uso de su derecho a asi hacerlo-

del que yo, la Notario, les adverti, se ratifican-

en su contenido y la firman, escribiendo ademas en

todos y cada uno de sus folios las iniciales de sus 

respectivos nombres y apellidos, todo ello en mi---

-------Aparecen las iniciales de los otorgantes en 
todos y cada uno de los folios del original de esta 
escritura y las firmas y esta sellada y rubricada-
en todas sus hojas. Hay cancelados en su original 
los correspondientes sellos de Rentas Internas y el 
Impuesto Notarial del Ilustre Colegio de Abogados-
de Puerto Rico. La presente es copia fiel y exacta 
de su original, obrante en mi Protocolo de--------
Instrumentos Publicos del ano en curse, bajo el--
numero indicado en esta Notaria a mi cargo ya que
que me remito. En fe de ello ya ruego de la parte 
interesada, expido la primera copia certificada en 
Penuelas, Puerto Rico, el mismo dia, mes y anode 
su otorgamiento. DOY FE.--------------------------

-------DOY FEY CERTIFICO que el original de esta-
escritura consta de Cinco (5) folios.-------------
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RESOLUCION CORPORATIVA 

Yo, ABRAHAN GONZALEZ BRUN, mayor de edad, sol tero, 

Secretario de Corporaci6n Agricola Penolana, y vecino de Pefiuelas, 

Puerto Rico, por la presente certifico queen una Reuni6n de la 

Junta de Directores de la Corporaci6n antes mencionada llevada a 

cabo el 17 de diciembre de 1996, qued6 debidamente aprobada la 

siguiente resoluci6n: 

"Resu~lvase por la presente autorizar al Vice-Presidente 
de Corporaci6n Agricola Pefiolana, Don Lucas Perez 
Valdivieso Torruella, para que otorgue la escritura de 
Compraventa y Agrupaci6n mediante la cual nuestra 
corporaci6n agrupa una finca de ooscientas Cuarenta y Dos 
Cuerdas con una finca de Cincuenta y Ocho Cuerdas, para 
que resul te una de Trescientas cuerdas y la Vende a 

__._~::il:~~·~onment Preservation Associates Corporation." 
£ "rro n ~ ., 

~~_,----ffRes,µ~Ivase ademas autorizar al senor Lucas Perez 
"~/~••.i~;valdivieso Torruella, a otorgar todos los documentos que 

.Q.-- / , •• ··~'.'f.u~ren necesarios para lograr la inscripci6n en el g ( ~4-t_ registro de la propiedad del inmueble antes mencionado." 

O \ As~i~·mo_ ·certifico que la resoluci6n antes transcrita no ha 
\ 'L~~,- . 

o a.J. t~'t'a'da: ni revocada hast a esta f echa • 
.... ~)/:-·--~----· .· . 
~, (1 .,._ ' 

- t:pefi.uelas, Puerto Rico, a 26 de ago~o,de 1998. 
~,.~ ~ .. ;-:··,··- r., \ ~ 

l -----=\ ---- .. ' ~ 
ABRAHAN GONZALk-iRtJN 

Affidavit Num.: 

Jurada y suscrita ante mi por Abrahan Gonzalez Brun, de las 

circunstancias personales antes indicadas ya quien doy fe de 

conocer personalmente. En Penuelas, Puerto Rico, a 26 de agosto de 

1998. 

·1 - ., 

~;;;~ 
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RESOLUCION CORPORATIVA 

Yo, ABRAHAN GONZALEZ BRUN, mayor de edad, sol tero, 

Secretario de Environment Preservation Associates Corporation, 

y vecino de Peftuelas, Puerto Rico, per la presente certifico que 

en una Reuni6n de la Junta de Directores de la Corporaci6n antes 

mencionada llevada a cabo el 17 de diciembre de 1996, qued6 

debidamente aprobada la siguiente resoluci6n: 

"Resu~lvase por la presente autorizar al Presidente de 
Environment Preservation Associates Corporation, Don 
Jorge Lucas Perez Valdivieso Torruella, tambien conocido 
como Jorge Lucas P. Valdivieso, Jr., para que otorgue la 
escritura de Compraventa y Agrupaci6n mediante la cual 
nuestra corporaci6n compra una finca de Trescientas 
Cuerdas. 11 

"Resuelvase adem~s autorizar al senor Jorge Lucas Perez 
Valdivieso Torruella, a otorgar todos los documentos que 
fueren necesarios para lograr la inscripci6n en el 
Registro de la propiedad del inmueble antes mencionado." 

Asimismo certifico que la resoluci6n antes transcrita no ha 

sido alterada ni revocada hasta esta fecha. 

En Pefiuelas, Puerto Rico, a 26 de ago 1998. 

ABRAHAN GONZALEZ BRUN 

Affidavit Num.: 

Jurada y suscrita ante mi por Abrahan Gonzalez Brun, de las 

circunstancias personales antes indicadas ya quien doy fe de 

conocer personalmente. En Pefiuelas, Puerto Rico, a 26 de agosto de 

1998. 

. .. -~ .. ~----

.. , 
• , .,..J,...: T 

.. ,,,, .... ,, •...... 

.,.._..,,_...--•-·• I 
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MINUTA DE ASIENTO DE PRESENTACION 

Fscrituras e Instancias: 

\J (1mero de Escritura o Instancia 37 -------
Fecha de Escritura o Instc:,.{lcia l':r de d1'c.• lqqG, 
Lugar de Otorgamiento f-leV\u.Gl~ 
Nombre del N otario Q.o--~,__;~(h=-=-TO;-.;;;;;::;:fu;;_...l...,..{-~ _,~,...o-d..,....,-f {?;-c.Z. 
:fo mero de Colegiado o de Notario ____ _ 

Documento Judicial: 
Tipo de Documento 

0 
0 
C) 

C) 

' .. [ ] Sentencia o Resoluci6n [ ] Demanda - - . ' 

[ 1 Orden y Mandamiento [ ] Otros 
Tribunal Sala de -------~ -----
N ( 1 m. Caso Sobre ------
Demandante ---------------r> em and ado ---------------fa Parte -----------------

D,1cun1ento .-\ctministrativo: 

\ .'. : : ; _ _: . l 
' . . ~-· - ! 

r·ipo de Dncumento _____________________ _ 
fa.pedido por ________________________ _ 
Fecha de Expedici6n _____________________ _ 

DATOSCOMUNESATODOSLOSDOCUMENTOS 
Lugar de ubicacil'm de la(s) finca(s) C\. \ C\. a. ~ \t et'» +e - Pe'r\U._ e b ..P~ 
Numero(s) de la(s) Finca(s) (oO~q _,. IIPI- 1=· 11~- 6D 0-

.-\cci6n solicitada tx1 Inscribir .\ _ [ ] Cancelar f j Anotar 
Transaccion(es) ~OVY) p tCl U~f\l'Q. 6 0ff!:rl.L fQ:C\'0~ 

_-\ favor de En u 1 ro n ~ e f\. + Pv~oe-r UGL +ton ~ -t>6Dc.ta. +e::> 
~o r po r-a. to t"i 

Valor(es) rCl en+a: i:$ =i.S- 000· ·OO· 
Documentos Complementarios .:...: -~-..:..;;.;;;.:...;._;_.. __ ___;;;....._ _ ___:;~:;_.=..~-----

Comprobantes y Sellos: :t. de Serie i--1 51 3 d ,t.J.-(t, 3 
H ~I 3) 4 ~ 'f 
H 51 3~ ~"'5 
0 11 30 40 ~~ 

Valor :\5 qO •tJ(J 
Id 6 ·00 

to · OO 
·5() 

Total: J. J, · SD 
Notificar al Notario [v[Sf [ ] No 
Nombre, Direcci6n, Telefono y Fax del Notario Qo 6'-l C!CLro.bc.tl\O "2odrtef,eZ.. 
fhW' \')e\tver~ Penu.-e\Q6 () f'< C>DG:,a4- ~~'1- 11/t' 

Nombre, Direcci6n, Telefono X Fax del Presentante 2 en a ,~Jo, De "Je~a.:> 
Lo. YV'i.it>rnCt de\ V\l/+o.n"O • 

,I.,-, ,:,<.,U./f )M Jt-i 

Firma del Funcio 1ario del Registro 
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Exhibit 7 
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'A~ •• , ."'• i,· 

.>, •• ' ' ! ' .• •· . i i t' ii , ·!· h ri .) ;: : ':, -~ '. ..: ' ,: ' . ,. ' •• 
'.'J •. i. -!('' .. ·. f· '. 'l . . " 

• : -. \ 'II" ' ' -· ~ ··-·····~·\',;', ,:::: :.'.1-.,;\ .. - ; : "'' .-,. •, 

· -· ..... ~- --~ · :~:~:~: . .L.·1:.JdL1 , 
• 

-~-~t•'-'''·'' ., . • . 

> .,-;-':'. '"-. 
' ( /~) 

'\ .. _/ 

nus apement is made and mtcn:d into this nineteen (19) day of April, 1995, by amon1 
Compaft!a Oanaderadel Sur, Inc., a corporation orpnized under the laws of the Commanweahh of 
Puerto Rico, represented herein by ita duly authorized President, Mr. Lucas P. Valdivfmc>, of legal 
IP, married, property OWnet, and a reaident of Ponce, Pumto Rico; Environmental Protection 
Auociates Corp. a co.rponltion mpniad under the Jaws of the Commonwealth of Puer1o Rim, 
1ep r otm herein by its duly authoriad President Mr. Jorge Lucu P. Valdiviao, Jr., of lep1 
age, single, property owner, and resident of Ponce, Puerto Rico (Compal!Ja Ganadm del Sur, 
Inc .. and 13nvironmental Protection Associates Corp., shall be hereinafter jointly refetred to as the 
'Landlord•) and Raoumea Manapment, Inc. d/b/a/ PROTECO, a corporation orpoiz:ed under 
the laws of the Commonwealth of Pum1o Rico, rq,remitr:d herein by it.I duly authorimi Prmidmt* 
Ma. Ivelisse E.suada Rivero, ot lep1 ap, linjle, ~ecud.ve Vice Pl1!sident of PROT'BCO, and a 
remdent of San Juan, Puerto Rico (heteil'laftet referred to u the 'Tenant'). 

WHEREAS, on Auaust, 1983 Compaftfa Ganadera del Sur, Inc. and Tenant's pqdecesor 
corporation aecull!d a certain leue apement for a pm:cl of land m.tcd at Tallaboa Saliente 
Ward ol the Municipality of Pa\uelas ('Exisdng uue Apmnent1

) which ii separate and 
lndependlnt to the Apeement herein ~ by the parties hmm; 

WHEREAS, undlord is the owner of addidonal parcels of land, lor:ated adjaamt to those 
compriled in the Bxistin& I.case Apment reteired to above; 

WJlillEAS, umdlord desires to Jease certain parcels of such acljaa,nt premI.ee.g to Tenant. 
and Tenant desires to option JeaMS 10 such adjacent pmnisesi all on the tmms and conditions 

hereillafta' - forth; 

NOW '111EllDORE, lhe par1ia acree to lhc following: 

TERMS AND CONDfflONS 

1. ~U: Landlordt for and in amidetation of the coverwtt.1 cnntained in this 
Apiement. hereby pantl Teaant an option to lease a parcel of land consisting of fifty (SO) 
•cuerda.11 which pared is lo:ated at Tallaboa saliente Ward, Municipality of Peiiudas, Pllea1o ~ . 
(the 'First Option'), bein& mans particularly. described in Bxhibit A .• as Parcel l the1'ein (Fitst 
Optioned Premiw). Acceaibility to said parcel, as well as.right-of-way for establishing its utllitim 
(such u ~,-electriclty, communications. etc.) shall be provided by Landlonl in a manna and 

....... ---
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Ill addition, 1.andlord, for and in consideration of the covenants containt.d in this 
Apeement, he.reby pants Tmant an additional opcton ('Second Option') to leue a sm>nd, a,puate 
and independent parcel .of land CXJftliltin.l of fifty (50) 'cuadas' (die •Secald Opdoned P.remiles'), 
which pared is adjacent to the Fkst Optioned Pl9mises (collectivelly refami to as the premises). 
As &Wed above acceai.bilicy to said pan:.el, u well u the related ri&hts of way, shall be in form and 
manner ida\dcal to thole established for the Pint Optioned Premises. 'Ibia parcel u herein 
described in Exhibit Au Parcel 2. 

2. USE: Tenant states that iti intended me of the PRmises its the atablishin1 of a 
commeada1 non-bamdoua __ lOlid wum landfill • 

........... 

3. TERM OF omON: 

a) Subject to die terms and conditions aet forth herein, the option for the F"lllt Optioned 
Pntmia will be and continue In ft.di force and d'&!c:t for I period of ei&hteen (18) months from the 
dam of eucution of this Apement (the 'Pint Option Period'). 

b) Subject to the tarma and c:onditiona set forth hereinafter, the Second Option Period for 
1he Second Optioned Plllniles will be and continue in full ton:e and effect for a period of tea (10) 
t'8IS commcncin& an die dale of the Pint~ ls ex.ercilcd. (the 'Second Option Pmiod'). i ~ ,.,,.;w,&_ 4'+-- .;,,., _,,,.,,.,. ,~~,,,i,w( ~ ~ ~ ..i!Y~ ~ 
~~t.~~1'9~~~ ~ 

~ ij• a) In dm <Miit TCIIIIII ....... dlO Pini Opdan, Tmanl ahal1 have wl bold a..,_ lo the 
'--\ Finl Optioned Prania b a period of ten (10) yeara (the. 'Pint Option lcue'). 

b. In the CYlllt that Tenant e.xercbes the Second Option, Tenant lbal1 have and bold the 
Second Optioned Pmmisea for a period of ten (10) years oom.rnencin& on the dall the Sec:ond 
Option is eurciled (the 'kuld Option Lcaae'), 

s. RENT: 

a) Upon the execution ol this Ap:ement. and up to lbe time Tmant eurciscs ita Fint 
Opdon, Termnt shall pay und1ord thD IW1I of one thousand doUan ($1,000.00) per month, payable 
on the first day of each month in the form and manner daianated by Landlord • 

. -•· , ....... 

--~·• ·-"' -~. ~·---------·.~ :·-=--, .•.···~·-· ~ ~·:•~tt-, .. 1 ... ·:rn~ 
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b) In the event that Tenant exerciaes the First Option, Tenant, in considenuion for me 
1 

covenants entered by Landlord, apes to piy Landlord as rent for the Fust Optioned Prcmisea, ' 
from the 1111t commencement dale until the apiralion of the FiBt Option ta.se, the sum of 11urty 
Six Thouaand dollan ($36,000.00) for the first ymr, in equal monthly Installments of Thne 
11iousand dollars ($3,000.00) per month, pll.)'8ble one each on the first day of t:v«Y calendar 

" t'J.rrh Im;.,~~ mmth. ThCR:aftcr, Temnt's annual rent wiD iac.nue by the sum of one 
Jf~Cl,p,00) per annum, apin payable in equal monthly imtallments on the first day 

of r,rcry calendar month, until tho expiration of lhe Pin& Option Lease (the Annual Rent of the First 
Optioned Pmnia). 

c) In the event that Tenant exercises the Seoond Option, Tenant, in considerati~ for 1ho 
CllMnlrlt.1 aitercd by lMdlotd, l&llllll ao pay Landlord u tent for die Serntd Optioned Pianiscs, 
fmm the rent commmc:ement date until the expiration of the Second Option Lease, a sum equal to li die Annual Rent of the ~ Optioned ~.,tue JlJLtime. Thmafter, Tenant's annual nnt ,,,_will l.ncnue by die aum at one ~ tr.p.oo) prz annum, &pin payable in equal 
monthly installmenta on 1he ftrst day of every ealandar month, until the expiration of the Second 

~ Option la5c (the Annual Rent of the Second Optioned Pmniaes), 

~ 6. EXERCISE OF TBE OPI10~: Tmant must aerci!c the VU'St and/or Second 
Option by written notice to me Landlord ai last thirty (30) busineu days ~ the expiration of 
die first Opticn Period and/or the 880011d Opdon Period. respecdvely. If Tenant uerclses the 
Pint Option and/a,: Semnd Option, Ullldlord shall be oblip&ed to Jase and Tenant shall be 
oblipled co rent the First Optioned Prcmbes and/or Second Optioned Premises subject to the taina 
and conditions sd. forth henin. In the event that Tenant exeiclleS the F"ll'St and/or Second Option, 
the tmns and conditions contained benirl lhall govern lhe Pint Option Lease ud/or the Second 
Option Lease. 

7. 1.ANI>LORD WARRANTIES AND COVENANTS: 

Landlord cownanu. n:presents and warrants u follows: 

a) ZONING: Land.lard lhall, if MC01&1ry, use itll best effort to coopaate, Jive the 
consent. and pnwide any available documents in ardlt for nmant to proceed in d>taining the 
approval oi all public and ROWffimental authorities as to maaen rmtina to r.oning, subdivision, lot 
splits, special use permits or similar rcqunments for use by Tenant of the premises, in.~ 
with Tenant's plans and speclftadions. but will not bear any costs of these proceedin&s, all of 
which shall be borne by Taaanc. 

\ 

\ 

,····:: 
__ ...,. ___ _ 

: ,' •• 1, ti,.Ji.. lU, 
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b) tmLITIES: Landlonl will provide l0Ct.S8 for all and any utilitie& throu,lh the existin& 
n,ht ol way II per the Exilting I.aue A&remnatt. In addition, Land1onl shall provide acoeaa to the L · Pnmusea dm>u~h tho exuiina a«aa mad u define(J,~ ~ J!li.P& ~ Aareement, and shall 
alloW oonstNction of turfac:o watflr management ~-the ltasrd prarom u 

~ • may be flflQ:IB:ty on aca>unt of the topostaphy and In ordei .to optimiz.e the utilization of' the ' t,\ pattds for the sole purpose of JandftUng of solid wa.we in compliance with applicable mgulations. 

c) ~ESSION: !bat 1he Pl'emiaes aie free and clear of all tenancies, whether oral or 
written, and that Tenant shall have actual and 101.- possession of the Premiaes . 

... -······ \i\ 
.. d. TAXIS: "Ille Landlord shall JB?'• bmr and ducharge all curreni real estate~- Any \ \\ -

additional or specla1 assessment chaqed or lfflposed on die PJemises due to Tenant' a operations, or \\ · \. 
due by any lmprovcments em::ted dlmml by Tenant, lha11 be bomo by Tenant. Tenant shall pay \ \\ 
for all utilities established and/ar llled by Tenant for and in the Premise.,. 

e. COVENANT OF TITLE AND QUIET ENJO'YMFJfr: Landlord covenants that it ia 
lhe lawful owner of Pata,1s 1 and 2 as described in IWubit A, and that the same are ftt.e and clear 
of all cxwenantS, r»nditions, liens and encumbrances, and that Landlord will defend the same 
apinst all claims related with said uaertion. 

8. TENANT COVPNANTS: Tallnt coveaanu and agn,es, durinl lhe term of this 
Apement and for IUCh fw1her time u Tenant or any pcnon or r.ntity claimin& under it shall hold 
the Premises or any put thermf: 

a. To pay the rent an the days and in the mana« as provided in thla Agreement. 

b. Lim-JS AND ENctJMBRANCD: Nat to allow any int.mat in the estam of 1..-ndlord 
in the optioned Cl' 1auc:d Plemilea It any time durin& the term to become IUbject to any lien, ebatge 
or encumbrance whatlaever, and to indemnify Llftdlord apinst all such liens, cha1'gea and 
.-.cumbranoes dial may mull from Tmant's fault or nec)ipnce. It is agreed uprasly that Tenant 
shall have no authority, spn:sal or implied, to aate any lien, clwp or encumbrance 
whatsoever upon tba elWI of Landlord, 

c. INSURANCE Mm INDEMNITY: Tenant shall obtain, at its own apense, all 
.insw'ance policiel required by die laws of Che Commonwealth of Puerto Rico aAd/or the United 
Stalll ot A.m6ric:a (or the operation of the comrncRlial non-har.ardouS solid wue landfill, Such 
inlUlance policiea shall bear an enclc:inement in f&vcr of Landlord. Tenant lhall send to Landlord Jf Cll!')I ot iudl ~ within thirty dayl o/ lhlo __,, of IUOh policies, Teoanl lhal1 abo 

~, 
~: . ·•!• ''U· -----
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main~ and. imp in force, at ill own a.pense, all public liability insurance M'.aSa1')' ro protect 
Land1on1 from liability durina the duratkin of the Pint and/or Second Option uiue apinst claims 
tor~ uvwy, ~ and property dama&ta OCCW?in,I in or about the Premise&. or occumna in 
any operatiOn mated m any form or manner with the utiUzation of the Pnmises which limit are to 
be not leas than FIVE Bl1NDlllD THOOSAND DO.I.URS (S50CJ.CIOO) with respect to injury or 
dtat.h to a slnale person. ffVE B1JNDRED THOUSAND OOLLARS ($500.000) with rapect to 
any one accident. and FIVE BlJNDRED mousAD DOLLARS ($500,000) for property 
damag~ u well as all other insurance 'WODSl2")' by applicable SlatUleS, orctinancc.11 JUies, 
~ and order in effec:t ft&Ulatin& Tenant1

1 me ot the Pmnises. Twnt further agrees to 
indemnify, defald and_~•ve Landlonl hannlea from any liability loss, cost, apense or claim of 
any natw:c resuJ.tin& from any damap to per&or1 or property arisin& out of Tenant or _Tenant's 
a,ents. employm, serwntS, 1irmsu1 Df contncton, in any :rapect, to kec;> the Premises in a safe 
c:ondidon and to comply with and pdJcm all the requirements and provisions of this lease. 
L1nd1ord shall af vc Tenant prompt notice of any obliplions ariJinJ under thi.s lease and Tcmnc 
shall defend, settle or otherwia comptOmiac any such claims. 

d, REPAIRS AND MAINTENANCE: To keep ~ Premises in a safe and good 

e. COMPLIANCE WITH LAW: To comply with all govemmemal law&, rules and 
regulations applicable to the wie, development or operation of the Premises and. without limitation, 
10 the closure and post-clalure oblipti.ons under any applicable environmental law and/or 
ngulation. 

9. ASSIGNMENT AND SUBL&TI'ING: Neither Landlord or Tenant shall asqn this 
1aue without first obtairlin& the olha' party•• prim writlal consent, which Cl',ll'IIC'nt such odlet party 
shall not wueuonably withhold. Notwithstanding the above pl'O\'iSi(m, Landlord or Tenant may 
Illian its intetat in this leue or ill the Premiaes witbout Landlord's or Tenant's canaeot to any 
corporation or organization which each may oont:rol, is ~lled by. ~ is ,under oommon conll'Ol 
by Lai,dlotd or T.ani. provided that uw auipee aasuma U\ full dle obliptiOlll of the Lal1dlOrd or 
Tenant under this Illa u ISh particular case may be. 

10 SALE AND ENCUMBRANCE OF PRIMISIS: Landlord agrees that it will not in 
any ~ ac11 alialaJe. ~ or encumber the kmed (Rffliaea. ~ such _p.uc_haler. 
transferee or ia: holder 1akel subject to all terms and condition.a of the lc:ase, satisfactory evidence 

of which lhall be tumished in advance to Tenant. 

___ ..... •••' 

J . -~'2. lo,, \ • 1 ' 

L. J., h•• ... ,1 
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11. S~ AND ENCIJMBRANCE OF LEASE: Tenant apes that it wW not in any 
manner aell, alienate, mortpae, or mcumbcr the lease, w1less sueh puroha&er. transferee or lien 
bolder tam subject to all tams and conditions of the lease, satisfactory evidence of which shall be 
fumished in advance to Landlord • .... ........... 

12. CONDEMNATION: If the whole or ID)' part of lhe Premi1es la taken or condemned 
by any c:ompetent authority for any public u.tc= or pwposo dunn, the term or any exteftlion of thiJ 
AINefflent, Tenant raaws the rlaht to claim and litipte itJ claim in all appropriate OOW1s and 
agencies for an award or damaaes for such taklna based upon its option or Ja.v:hold intermt and/or 
any improwmcntJ1 without impairina any rl&hta of Landlord arisina from the taking or from the 
reversion. 

13. TRADE F1XTl7RF.& MACHINERY AND EQDmtmrr: Landlord~ that all 
mde fixtwes, INIChinery, equipment, fumiwre and ~ pmoqa1 property of whatever kind and 
nature kept or installed on the Pzemises by Tenant lhall not become the property of Landlord, or 
part of the realty. Any ·permanent improvements a.mttucta1 cat the Premi&, by Tenant shall 
remain, at the 1a'minalion of the Lase, property of the Landlold. Tenant shall mmove an trade 
fiXlURIB, machinery, equipment, furnitme and odtcr penonal pmperty from tho Premises prior to 
the mpirarion of the this Agreement, er if not so rcmowJd, title for same shall then vat in 
Landlord, at his option. 

14. JNDEMND'Y: Tenant aar- to indemnify and save harmless the Landlord, its 
pl'ellltt and future employees and 11encs. from and apinlt any and all liabilita, penaltiea, fines, 
forfeitures, demandst c:1aims, causes of action, suits, and COltl and expenses incidental thereto 
(mcl.udin& cost of defense, llll11ement and msonable attorney's fem), which any or all of them may 
sutrer, incur, be raponsible for or pay out u a result or bodily injuries (and.udin& death) ro 111y 
pason, dama&e (including 1ou of use) to any public or private p:operty, (contamination of or 
advc:rae effects on the environment, or a1Jcpd violations of stalUtes, ordinanca, orders, rules or 
regulaeioos of any pvemm1111al entiiy ot apncy), dimctly t1t lndirectly camed by, or arisin& out of 
any acts, OffUllions or opcraliona of Tenant or ii& employees or Ofher' pusons enpged by or under 
the control. supervision, or direction of Tt.111nt. The Tenant's indl=mnity obligationa h.-eundet 
llhall only extend to the 1em1 of the llase of the pmnisea and for a pericd. of two years thercafm-, 
unless a monitoring obliplion requirement extends such a term is required for post-closure . 
abliptiona. 

15. MEANING' OF TERMS: Whmevu the words Landlord and Tenant appear in thia 
~•, they shall include the J1U1ie1 and thdr ~ heirs, devisees, executors, 
adminisa'atoB, sublelwees, ancceuors and wips. The words Landlord and Trllant as used her:ein 
shall be construed to include me plural as well u the singular, and die necessary ammmalicaJ 

/If~ 
~ \' 

____ ,., .... ~,, •;• : 1 
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~~ requind ~ maJce the provisions apply to Mher corporations, busineu organizaticm or 
individuals, masculine or femen.ine, shall in all cue& be asaimed as though fully expressed. 

16. NO JO.INT vmtmJRE: The relationship of the parties hereunder ia that of Landlord 
~ Tenant. and nottu.na contained herein lhall be construed to make the parties beMO partnets or 
JOlnt YaJturat nor shall tither party hmm be entitJm to en1et into llllY such apeernent than that 
expimsly provided herein. . 

"' ..... -· '' 

17. BROKERS: Landlord and Tenant ad\ represent to each other that they have dtalt 
with no finder or brolmr in connection with this Agreement and 1he transactions provided haan. 

18. CONFIDENI1ALITY OF AGREEMENT: Landlord and Tenant shall not te1e8.se 
any announcemc:nt or provide any information conm,ung this Agreement or any transactions 
contemplaled hereby, wilhout flnt receiving prior written app1'0Yal 1iom the other party. Any 
pemment, public, or priwm inquiries or zequcsta for information lhall be promptly referred to 
1he odlel' party. 

19. LANDLORD'S :RIGHT OF EN'IllY: LmDord, accompanied by any offioet or 
representative of Tcmnt, may enta- the Pmniaes dwin& reaular business houri for die puipose of 
inspecti"I the Plemiaes, uhibitinc tbe. Pmm1ses for Ille and, 1-- or mortgage financin&, 
Landlord apes ID nadfy Tenant a reuonable time in advance prior to said visit and in no way may 
the visit inwfere widl ~ opemtions of Tmant. 

20. PARTIAL INV ilJDITY: If any ptOYision of this Agreement or any pot1ioo of any 
provision shall bo found by a court to be invalid, unlawful ~-~• the rest ~ ~ 
~t sba1l continue in full form and effect as if such pn,viSIOl1 or portion of such ~ 
wcm not contained bereln, unlc:ss such findings shall ltliously impair the rishts and ~ 
conditions of cumr party, in which evmt the lease, at either party's option, may be t=minated, 
subject to Tenant's clmute and post-dosure obliptions. 

21. GOVERNING LAW: This agreement shall be governed by the laws of the 

Commonwealth. of Puerto IUco. 

22 NO'ItCES: AD noticm or other communications 10 be &iven ~ shall be in , 
' , -.11....i b .....: .. .........t or certified Umled Stalel Mail, 

writing and shall be dt.emcld pven when ~ Y ";,-Rico 00624-L144 or addresaed to 
addressed to the Landlord at P. 0, Box 1144 Pefludu. f- b 'ther party 
Tenant at P.O. Box 71331 San Juan1 Puerto Rico OO'J36-843~~&e 

O 
Y ei: Ji/- aball be~ to Ibo ~JIIRY ill die lllll!le - 18 above-· 

~, 
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23. RECORDING: Tenant, at its 101e option, may Ra>rd the Lease Apeements. All 
a>as, notarial feel and documcnlary stamps relud to !llid recording 1aut.s shall be piK1 for by 
Tenant. 

24. WRITING: No waiver1, altetations, amer\dmenrs or modifications of this Agm,ment 
or any a,reements in connec:tion with this Apeement shall be valid unleu in writing and duly 
WQltfd by bodl l.andlcml and Tenant. 

IN WITNISS WHERE OF, undloro and Tenant have hmeunto .set their hand ll'Jd seal, 
d1ia nineulen (19) day of April, 1995. 

TENANT L\NDIDRD 

RI.SOURCES MANAGEMENT, INC. ENVDlONMFNl'AL PROTECTION 
dlb/1 PROTECX> ., .. --··· . ASS:OOMl&:S CORP. 

<by~M~by. 
Vke Plllidfnt 

COMPAMA GANADF.RA DEL SUR. INC 

c:::::::::::~---~ , -,~,Ji~,,-~_-,)~--==--
Lucu P. Valdivit.10 
Prelidmt 

Ackno\vledpd and subla'ibed befom me by lvelbae Bstnda Rivero, in his capaaty as 
Pielident of Raource Manapment, Inc. d/bla PROTP.CO of the penonal circumstances stated 
abcM; by Lucas P. Valcti\UIO in bis capacity as President of Compaft!a Oanadora del Sur, Inc, of 
the pmal drcumstances stated u.SM!l~M'IC Luca.I P. Valdivieso, Jr., in his capacity as 
PRisidalt of .Environme,nal P)JSJ~~~--"-Corp., of the personal circummnca saatt.'ld ' 
above; all of whom I persi~f'l-,~k ~NlltN'\iet Rk-o; this ninetea1 (19) day of April, 
1995. 
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23. RECORDING: Tenant, at its 101e option, may !ICOCd the Lease Apements. All 
coats, l'IIOl8rial feea and cbumcatary amp, Jelaeecl to aid .recordin& .leases shall be paid for by 
Tenant . 

• 24. WRITING: No wah,111, alteralions, amendments or modifications of this Agreement 
or any a,recments in c:onna:tion with Ibis ,\pllernent shall be valid unless in writina: and duly 
executed by both Landkml and Tenant. 

IN~ WIIF.RE OF, Landlord and Tenant have lununto set Che1r band and seal, 
ltWI nineteen (19) day of April, 1995. 

TENANT 

R!SOUllCFS MANAGEMINl't INC. 
d/b/a PROTECO ...... ·· . ~· 

by~~rby. 
Vice Pmsident 

LANDIDRD 

ENVIRONMENTAL PROTFCllON 
ASSOQlr.:J'J!'B CORP. 

J Jr. 

COMP~ GANADERA DEL SUR. INC 

'<-- =>-> 
- ,~ (Jf.L~==---...1~<.--::::=-o.-

Lucu P. Valdivieso 
President 

Aft'IDA vrr: J'/51; 

Acknowledpd and IUbscribcd before me by Jveliase Pattada Rivero. in his capadty as 
Pnisidcnt of a..mx, Mlnapmellt, Inc. dlb/a PROTBCO of the penonal drcumll3nea statal 
aboYe; by Lucas P. Valdivieao in hia c:apaclty u President of Compafifa Ganadera del Sur, Inc. of 
the pasoal cucumsrances s&atld •EP.-.Jorp Lucas P. Valdivieso, Jr.' in his capadty as 
Presidalt of Environmental PJJJJ~~g~~c«p., of the penDnal cin:umstanca ~ 
above; all of whom I penmldlW),-0,J,,..I!_., ;J!MIC!lfit~fUeJrto llico, this n.inetea1 (19) day of AJXil, 
1995. ~ 
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COORDENADAS LAMBERT 
PTO. NOITE (Dies) FJTE (tties) 

I 63.628.55 405.599.98 
z . 891911,Sl 405~61-4.27 
s 6.f.478.58 406.084,28 

" 84,9'5'7.08 406,868.152 
s 68..260,68 406.560.70 

,.,.---···· 
6 6!,471.57 407..020.00 
7 66.050,00 ,o?.567.84 
8 66.217.89 407,682.12 
9 66,t,Zl.41 408.982,lS 
10 68.817.81 ,408.874.9!5 

11 &4,957.08 -408.6-46 •• 1 
12 64,707.11 408.298.59 
IS 64,0S5.71 406.874.9lS 

u GSJJ82.tS 406.S74.98 

15 68.-492.79 -405.957.08 

Al&\ TOl'AL- 100 CD.AS. 

Paat1 

~ l ·• 

~-., 1:'!'"S: ... :, .. 8·. \'" ·:.·H·4.~-----•-J .... , .... ~.'. II, 
1. • ,, · · II II, ',i, .. , , IMi,IIIIU 
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AGREEMENT FOR LEASE OF REAL ESTATE 
GROUND LEASE ONLY 

This AGREEM~NT, made and concluded by and between COMPANIA 
GANADERA DEL SUR, INC., a Puerto Rico corporation (hereinafter 11Les
sor"), a.nd SERVICIOS CARBAREON, INC., a Puerto Rico corporation (here
inafter "Lessee"). 

WITNESSETH: 

1. LEASE: Lessor, does hereby grant and lease unto Lessee the 
premises hereinafter described, on the terms and conditions set forth . 

. 2_. PROPERTY DESCRIPTION: The real estate leased herein (which 
is hereinafter referred to as "the Premises") shall consist of (i) thl 
real estate legally described on Exhibit A attached hereto and made a 
part hereof, (ii) an additional parcel of real estate, contiguous to 
the real ~state legally described on Exhibit A, selected by Lessee . 

. within that portion of the real estate designated as Parcell on Exhi
bit A, and (iii) another parcel of real estate adjacent to the Access 
Roa<l depicted on Exhibit B hereof of approximately 1 acre, to be used 
for the construction of Lessee's offices, selected by Lessee. The arc 
of said additionally desl~nater:l real estate, when added to the area oi 
the real estate described on Exhibit A, shall be approximatel6 100 
acres. In nd<lition, Lessor n~rees to maintain a "buffer zone' of an 
additional 100 acres around the perimeter of the Premises, which may 1 
use<l by Lessor provided its use is not incompatible with Lessee's ope
ration. Likewise this area shall be elected by Lessee. Lessee ·shall 
designate the real estate which shall constitute the Premises and the 
"buffer zone 11 by submitting to Lessor a survey of the entire Premises 
accompanied by an a~endment to this Lease setting forth the legal des~ 
c.ription of the entir2 premises, which amendment Lessor agrees to ex~
cnte promptly. 

3. TERM: Lessee shall have and hold the Premises, with all tht 
appurtenances thereto, and improvements thereon or hereafter con
structed, for a terQ of thirty (30) years. 

The term of the Lease shall commence on the first day of July, 
1qB3. Such date, shall hereinafter be referred to as the "Com.mencemer 
Date". 

4. RENT: From and after the Commencement Date of this Lease, 
Lessee agrees to pay a monthly rental as follows: 

During the period commencing on the Commencement 
Date and tenninating on the later to occur of (i) ·1 1 , 

the expiration of three Lease Years (as hereinafter 
defined) and (ii) the date Lessee secures all Federal 
state anrl local zoning, environmental and use, permis
sions and pennits necessary to permit the disposal of 
hazardous ~aste, in accordance with Lessee's plans, in 

.... ,.· ,' 
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the area selected by Lessee pursuant to subparagraph 
2(ii) above ••..••...•..•.....•...•....•.• $5,000.00 

The remainder of the term hereof - 5% of the gross 
revenues received by Lessee for Lessee's waste 
storage, treatment, processing and disposal ope
rations conducted at the Premises, after the 20th 
year a 7% shall be paid. 

For purposes of the foregoing provisions the term 11Lease Year" 
shall mean each consecutive 12 month period commencing with the Com
mencement Date. 

No ~eductions shall be made from gross revenues for any purpose 
including any franchise, income, or gross receipts taxes or for any 
other tax based upon income of Lessee. 

All rental payments shall be due on the last day of the month fo 
lowing the month in which _the gross revenues are invoiced as afore
sairl. 

Lessee will pay minimum rental of $60,000 for each Lease Year, 
regardless of Lessee's gross revenues. 

Lessee shall keep, or cause to be kept, full, complete and prope 
books, records and accounts of the gross revenues received or collect 
for Lessee's operations at the premises as aforesaid. Said books, re 
cords and accounts, shall be open to inspection of Lessor, Lessor's 
au<litor or other authorized ·representative or agent upon reasonable s 
vance notice during the sixty (60) day period following the expiratic 
-of each lease year. If any such Annual Audit by Lessor discloses th[ 
the gross revenues, as herein defined, received or collected exceed 
thnt reportc<l for nny particular month durine sucl1 preceding lease 
year, Lessee shall forthwith pay the amount due for the excess. If 
such aurlit discloses that the gross revenue, as herein defined, for i 

particular month was less than reported, and as a result thereof Les~ 
paid more rent than was due hereunder, Lessor shall promptly refund t 
Lessee the amount of the excess payment. 

5. USE PERMITS: Lessee shall have the right to use the premi~ 
for the construction and operation of a hazardous and non-hazardous 
waste storage, treatment, processing and disposal facility (hereinaft 
referred to as "Disposal Fncility") and for nll related uses (includi 
those expressly set forth in paragraph 6 hereof), provided Lessee, at 

its expense, complies with all applicable statutes, ordinances, rule~ 
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regulations and orders in effect regulating such use by Lessee of the 
premises. Lessor hereby authorizes Lessee at Lessee's expense, to 
apply for and attempt to secure such zoning classification, access to 
suitable public roads, utility connections, consents of property own
ers, and such building and other governmental permits as may be neces
sary to permit Lessee to construct, maintain and operate a disposal 
facility upon the premises in accordance with such site engineering and 
operating plans as Lessee shall determine. (Such zoning classifica
tion, access, utility connections, consents and permits are herein col
lectively called "Said Permits"). Such applications may be in Lessee's 
name or Lessor's name, or both, as may be appropriate, and Lessor 
agrees to cooperate fully and in good faith in this regard. Lessee 
shall act promptly and proceed with reasonable diligence in applying 
for and attempting to secure the zoning classification, access, utility 
connectioµs, consents and governmental permits described above. 

Notwithstanding anything contained in this Lease, in the event 
Lessee at any time during the term hereof or any extension shall deter
mine that it is no longer economically feasible to continue its opera
tions as permitted hereunder, Lessee shall have the option, exercis.:ible 
by given written notice thereof to Lessor, to terminate this Lease ef-
fective ninety (90) days after the date of giving such notice subject 
to Paragraph 19 hereof. 

6. CONSTRUCTION OF IMPROVEMENTS: Lessee, at its cost, shall 
have the right to make any alterations, modifications, changes or im
provements to the premises including, without limitation (1) demolition 
of. existing facilities without replacement thereof and renovation of 
existing facilities, (2) the right to construct road, berms, ditches, 
stream diversions, e8bankments, temporary waste holding and storage 
facilities, office structures, laboratories, equipment shelters and any 
and all other facilities of land improvements necessary or required for 
Lessee's operations, (3) the right to excavate, extract and remove from 
the premises for any purpose, gravel, soil, clay and all other min
erals, materials and substances of any nature whatsoever (whether 
soli<l, liquid or gaseous) produced at or under the premises or emanat
ing therefrom or incident to the utilization of the premises as a dis
µosal facility (title to all of such substances being, upon extraction 
thereof from the premises, the sole anq exclusive property of Lessee), 
(4) the right to drill and establish water wells, install utilities, 
such ns, but not limited to, electric lines, sewer lines, gas lines, 
underground storage tanks and telephone lines, (5) the right to carry 
out all energy production, reclamation and waste l1andling, storage, 
treatment, disposal nnd similar operations, includin~, but not limited 
to, ponding, cover stockpiling, fill and cover placement and compac
tion, rlrainage, pollution and nuisance prevention, (6) the right to 
deposit subject to applicable permit within the premises all manner and 
form of ha=tH"~ ena non-hazardous solid and liquid waste materials. 
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< WARRANTY: Lessor covenants and agrees with Lessee that Les
sor is the lawful owner of the real estate legally described on Exhibit 
A and the real estate designated as Parcel 1 on Exhibit A, that the 
same are free anrl clear of all covenants, conditions, restrictions, 
easements, liens, and encumbrances, except as shown on Exhibit Bat
tached hereto and made a part hereof and that Lessor will defend the 
same ngninst · all claims whatsoever. Lessor further covenants and 
agrees that Lessee, by paying the rents and observing and keeping the 
covenants of this Lease on its part to be kept, shall lawfully, peace
ab~y, hold, occupy and enjoy the premises during the term herein 
created, or any extension, without any let, hindrance or molestation by 
Lessor, or by any other person or persons whomsoever. ~·J,.M,~·t:t--....-~~ 

so able time after t execution of this Lease, ssor sha 
Les ee a suitable n- ·sturbance Agreement fr each li olde or 
mart agee to whic this ease is to be subj ed ands ordina ed> 
which agreement all gua antee Lessee's ghts if Le see wi attorn 
to sue lienho er or mart gee and wil continue t pay re tin ac
corrlanc, wit) the provision of this ase, to re in in B ssession of 
the prem ~a,s notwithstanding orec sure or surr derby , cssor of its 
interest or any taking of poss on of the pr ises by such party. 

R. TITLE EVIDENCE: Lessee shall promptly determine whether 
title to the premises is good and merchantable or otherwise acceptable 
to Lessee. In this connection, Lessee shall have the right to require 
title insurance in en amount equal to $100,000.00 showing marketable 
title . in Lessor and insuring Lessee's leasehold interest, free and 

. clear of all covennnts, conditions, restrictions, easements, liens and 
encumbrances, whatsoever, except for those title exceptions as shown c 
F.xhibit B. In the event title is not determined to be merchantable or 
discloses matters affecting title (other than those au ::;hown on Exhibi 
C that render title otherwise unacceptable to Lessee, Lessor shall be 
so notified and shall then take such action as is necessary to cure 
such title matters within a reasonable time after notice is given to 
Lessor thereof. In the event Lessor fails to cure such title matters 
Lessee may terminate this Lease, subject to Paragraph 19~ or may, at 
its election, take the title as it then is (with the right to deduct 
from future rentals due Lessor, liens or encumbrances of a definite o· 

. ascertainable acount and any costs incurred by Lessee to cure other 
un·acceptable title matters), upon g 1iving notice to Lessor. Lessee 
shall pay for all costs of the title insurance but Lessor shall pay f 
the curing of all title matters as aforesaid. 

9. TAXES, ASSESSMENTS AND UTILITIES: Lessor will promptly pay 
as and when they become due, all real estate taxes and assessments 
against the Premises except those additional taxes imposed due to 
Lessee's operations and improvements, a:ed •11 lt!o iGs and impe&iei:uns e 

any---g..a ture rel atiog tg or imposed u-pon t:he prem±s~----±le,.s.g.Q£'7'-s· 
int.Q-re-s-t therein or I-essor' s risbt& under this Lease. Lessl'e shall 
pay for all utilities used by Lessee in connection with the premises. 



Brosval Chemical, Inc. 0162

5 

Yio. RIGHT OF FIRST REFUSAL TO PURCHASE: In the event Lessor re
ceives a bona fide offer to purchase the premises, or any part of the 
premises, during the terro of this Lease, and desires to accept the 
same, Lessee shall have the right of first refusal to purchase the pre-

,mises at the same price and upon the same terms and conditions as of
fered by nny such prospective buyer. Immediately upon receiving any 
such offer to purchase, Lessor shall notify Lessee in writing, setting 
forth the name and address of the prospective purchaser and the full 
details of such offer. Lessee shall have a period of sixty (60) days 
after receipt of said notice in which to notify Lessor of its election 
to purchase on the terms contained in said bona fide offer. 

11. REQUIRED PURCRASE: At any time before the 20th lease year, 
Lessor shall have the right, exercisable by giving written notice 
thereof to Lessee, to require Lessee to purchase, and Lessee shall pur
chase, the Premises. Closing shall take place at the offices of the 
Notary selected by Lessee on the 180th day after Lessor notified 
Lessee. The Purchase Price shall be the sum of $600,000.00 to be pay
able in ten equal annual installments bearing no interest commencing on 
the first an9i¥ersary of the closing. The Purchase Price shall be 
secured by arm--artgage on Premises, and title shall pass to Lessee free 
and clear of all covenants, conditions, restrictions, easements, liens 
and encumbrances. The parties herein shall pay all expenses of the 
sale, including but not limited to title search, notarial and recording 
fees ort B:fl .squs.l basis~ ~7 .f'..7,e~ · 

Lessor may exercise this right after the 20th year in the same 
mnnnc~ n~ <loncribcd nbove, except that the Purchase Price shall be rc
ducc<l by one-tenth for each year that Lessor delays in exercising this 
right. For example, shal 1 Lessor exercise this right on the 25th lca~w 
year the Purchase Price shall be $300,000.00. 

In the event Lessor exercises this right, Lessee shall continue to 
pay to Lessor a royalty equivalent to the applicable rent under this 
Lease for the remainder of the term hereof, after deducting from said i 
rental payments the minimum rental of $60,000.00 specified for each P,(h/ti 
lease year up to the total equivalent purchase pric{ie . ~f iJJM ffe:~'}/.P/f' 

~./4l ~IJ4P rJ~ ~ 
12. ACCESS ROAD: Lessor grants to Le .ee, duri g the entire term 

hereof, and for such additional period a er the termination hereof as 
shall be necessary for the continued c e, maintenance and monitoring 
of the Premises, the- · · -=right to utilize the ex-
is ting Access Road to the real estate legally described on Exhibit A, 
as such road is depicted on Exhibit B attached hereto and Qade a part 
hereof. Lessee shall maintain said road during the period of its use 
by Lessee and shall hsve the right to enlarge and otherwise improve 
sai<l road, including, without limiting the generality of the foregoing, 
the pavement of said road with asphalt, concrete or other hard surface 
provided that Lessor may continue to jointly utilize said accesses. 
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Should Lessee's use of said access road require the granting of any 
permits or permissions fro~ any governmental agency or entity, Lessor 
agrees to join with Lessee in making and prosecuting applications for 
such permits or permissions and shall us~ its continuous and best ef
forts to cooperate with Lessee to obtain such permits or permissions. 

~ CONDEMNATION:· In the event the premises or a. part thereof 
sufficient to interfere with the business for which the premises are 
userl, as Lessee shall determine, shall be condemned, appropriated, or 
otherwise taken or nccc:rn to the premises be impaired by right or emi
nent domain, Lessee shall have the right to cancel this Lease on thirt: 
(30) days' prior •written notice to Lessor, subject to Paragraph 19. 
Such cancellation shall not prejudice Lessee's right to recover its 
damages resulting from the exercise of. such right of eminent domain. 

14.~EFAULT: 

(a) If the rent reserved to Lessor, or any part thereof 
shall remain unpaid for a period of twenty (20) days 
after it becomes due, or if Lessee shall.be in default 
with respect to any of its covenants herein contained, 
Lessor, its agent or agents, shall immediately notify 
Lessee. Said notice shall state specifically the de
fault and if the default is not remedied within thirty 
(30) days after the receipt of such notice, Lessor may 
declare this Lease cancelled and be relieved from fur-
ther performance hereunder except as specified in 
paragraph 19. The thirty (30) day period provided abov 
(and in subparagraph 14(b) below) shall be extended for 
such period as Lessee is proceeding with reasonuble 

---~·~~ diligence to cure or correct a default, or alleged 
default, hereunder, informing Lessor, in writing, 
details of said diligence. 

(b) Should Lessor be in default with respect to any of the 
covenants and conditions of this Lease, Lessee shall 
notify Lessor, said notice stating specifically the 
default, and Lessor shall have thirty (30) days after 
the receipt of said notice to perform any covenants or 
conditions with respect to which Lessor is in default. 
On failure to do so, Lessee may, at its election, per
form or fulfill any of the defaulted covenants or condi 
tions, and deduct the cost of same from rentals accruir. 
hereunder, or it may declare this Lease cancelled and t 
relieved from further liability hereunder, subject to 
paragraph 19. 
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(c) In the ~vent that Lessor or Lessee waives a default .by 
the other party, such waiver shall not be construed or 
deemed to be a continuing waiver of any subsequent 
breach or default on the part of either party. / ~ 

15. NOTICES: All notices or other communications to be /given 
hereunder shall be in writing and shall be deemed given when pailed by 

1M registered or certified United States mail, addressed to the(Lcssor, 
M/°\at Firm delivery, Ponce, Puerto Rico 00731 or addressed to Lessee, at 
rr Firm Delivery, Ponce, Puerto Rico 00731, w~tb COi'J' te R:afael :Atr½llage 

Torre. ~~- Jd~~!O,.-..Atfr"' ___ _......,,...-.:,. • • 

Change of address by either party shall be by notice given to the othe· 
in the same manner as above specified. 

16. REMOVAL OF BUILDING, EQUIPMENT AND OTHER IMPROVEMENTS: The 
parties hereto understand and agree that title to all buildings, equip 
mcnt and other improvements installed, constructed or located by Lessc, 
upon the prcmiucs ~hell remain in Lessee nnd same shall at all times 
remain personal property ·regardless of the nature of fixation to the 
premises. Lessee shall have the right to remove all such buildings, 
equipment and other improvements that Lessee has installed, constructe 
or located upon the premises, provided the same shall be removed withi 
sixty (60) days after the termination or cancellation of this Lease, o 
any extension thereof, for any reason. Title to any buildings, equip
ment or other improvements not so removed by Lessee shall vest in 

· Lessor. 

17. INDEMNITY: Lessee agrees to indemnify and save harmless the 
Lessor, its present and future employees and agents, from and against 
any and all liabilities, penalties, fines, forfeitures, demands, 
claims, causes of action, suits, and costs and expenses incidental 
thereto (including cost of defense, settlement, and reasonable at
torney's fees), which any or all of them may hereafter suffer, incur, 
be responsible for or pay out as a result of bodily injuries (includin 
death) to any person, damage (includini loss of use) to any property 
(public or private), contamination of or adverse effects on the en-
vironment, or alleged violation of statutes, ordinances, orders, rules 
or regulations of any governmental entity or agency, directly or indi
rectly caused by, or arising out of any acts, omissions or operations 
of Lessee or its employees or other persons enga8ed by or under the 
control, supervision or direction of Lessee. 
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Lessor agrees to indemnify and save harmless Lessee, its p~esent 
and future officers, directors, employees, agents, subcontractors and 
assignees, from and against any and ~.a]:l liabilities, penalties, fines., 
forfeitures, demands, claims, c es of action> suits; and costs and 
expenses incidental thereto · eluding cost of defense, settlement, anc 
reasonable attorney's fees, which any or all of them may hereafter 
suffer, incur, be respon le for or pay out as a result of bodily in
juries (incluning deat to any person, dam.age (including loss of use) 
to any property (publ. or private), contamination of or adverse ef
fects on the environ ent, or any violation or alleged violation of 
statutes, ordinance, orders, rules or regulations of any governmental 
entity or agency, irectly or indirectly caused by, or arising out of 
acts, omissions or operations of any persons in any way relating to th( 
pre~ises at any time if such persons were engaged by or under the con-
trol, sup~rvision or direction of Lessor. 

18. INSURANCE: Lessee shall, at its own expense, during the terr 
hereof 1 procure and maintain all public liability insurance necessary 
to protect Lessor from liability to third p.ersons for bodily injury anc 

; property damages with limits which are not less than $200,000 with res
pect to injury or death to a single person, $500,000 with respect to 
any one accident, and $100,000 for property damages, as well as all 
other insurance necessary by applicable statutes, ordinances, rules, 
regulations and order in effect regulating Lessee's use of the pre
mises, in which both Lessor and Lessee shall be named as insurers. 

19. MONITORING AFTER TERM: After termination of this Lease for 
any reason, Lessor shall not disturb the integrity of the cover mate
rials placed over the premises in any manner, whether through excava
tion, • cultivation, boring, regrading or otherwise, nor construct any 
structures on the premises (except .that paving shall be permitted), 001 

alter any venting wells, vegetation or drainage then existing at the 
premises unless Lessee expressly consents to such activity. At Les
see's request, Lessor shall execute a suitable document, to bind the 
~remises , and future owners of the premises, to the undertakings and 
obligations of Lessor in this section and as shall be necessary to as
sure compliance with the laws of the United States and the Commonwealt1 
of 'P1.1ert:o Rico. 

At any time after the termination of this Lease> for any reason, 
Lessee shall be granted access to the premises to conduct such post
operation care, maintenance and monitoring of the premises as it deems 
advisable; provided that Lessee shall not be obligated to do so, except 
as required by law. 

# 20. FORCE MAJEURE: From and after the commencement date, the 
further performance of this Lease may be suspended and the obligations 
hereunder excused, including the payment of rent, in the event during 
the period thac such performance is prevented by a cause or causes 
beyond the reasonable control of Lessee subject to Paragraph 19. 
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L 21. ASSIGNMENT AND SUBLETTING: Neither Lessee nor Lessor.shall 

V 

assign this Lease without first obtaining the other party's prior writ 
ten consent, which consent such other party shall not unreasonably 
withhold. Notwlthsto.nding the above provisions, Lessee or Lessor may 
assign its interest in this Lease or in the premises, or sublease all 
or any part of the premises, without Lessor's or Lessee's consent, to 
any corporation which each may control, is controlled by or is under 
common control with Lessee or Lessor, provided that the assignee as
sumes, in full, the obligations of Lessee or Lessor under this Lease E 

each particular case may be. 

22. SALE OR ENCUMBRANCE OF PREMISES: Lessor agrees that it will 

f not in any manner sell, alienate, mortgage or encumber the leased pre
' mises, unles such purchaser, transferee or lien holder takes, subject 

to all terms and conditions of this Lease, satisfactory evidence of 
which shall be furnished in advance to Lessee, and any attempt to do f 

shall be void as to Lessee. 

23. MEANING OF TERMS: Wherever the words "Lessor" and "Lessee" 
appear in this Lease, they shall include the parties and their respec

{ tive heirs, devisees, executors, administrators, sublessees, successor D and assigns. The word "Lessor" as used herein, shall be construed to 

~ 
include the plural as well as the singular, and the necessary gram-

~ matical changes required to make the provisions apply to either corpo
rations or individuals, masculine or feminine, shall in all cases be 
assumed as though fully expressed. 

24. NO JOINT VENTURE: The relationship of the parties hereunder 
is that of Lessor and Lessee and nothing contained herein shall be cor 

LN· strued to make the parties hereto partners or joint venturers, nor 
-, shall either party hereto be entitled otherwise expressly provided 

herein • 

..-- 25. ENTIRE AGREEMENT; PRIOR LEASES SUPERSEDED; MEMORANDUM OF cJ: LF.ASE: This Lease expresses the entire agreement between the partieE 
here~o. This Lease sh.all supersede n11 ether lease..s_af_f.e_c.t-the~~r:( 
m j s es i n cl.udi-~----n-G-t-l-i1i:d t ed .t.0-,--.the-.l.ea.s.e-d&-t-e-cl. ~I 

.ba:t::t.t at. Lesser a:sd..c.ssiar---:;;end Se-rvici as Car-ha:t:e.o.rC, .. Inc. 
n~ lessee. Upon the execution of this Lease, the parties s!we;,l execut~ 
a short form memoranduc of Lease in.recordable form, which may be 
recorded in the official records of the.Commonwealth of Puerto Rico, ell 
the discretion of Lessee •. Lessee shall pay all expenses connected wit~ 
said recordation. 

26. BROKERS: Lessor and Lessee each represent to the other that 
they have dealt no finder or broker in connection with this Lease and 

/J_ ~hde htra
1

dnsathctionths providtedhhere
1
in. (Eha7hhp~rdty a~rteeshto

11
sa

1
ve

1
indedemtnhif) 1 n O e O er rsr y arm ess w ic in emni y s a nc u e 

payment of attorneys fees from and against the clai~ of any broker 01 
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finder alleging the right to a commission or other compensation· on 
account of the trnnsactions provided for herein because of dealings or 
communications of saiq person with the respective indemnifying party. 

o/1 27. GOVERNING LAW: This Lease shall be governed by the laws of 
the Commor1wealth l'lf Puerto Rico. 

~~ 28. SUCCESSORS AND ASSIGNS: This Lease shall inure to the bene-
7 ~it of and be binding upon the successors and assigns of the ~~~~ies 

·her~to. 

$-< 29. PARTIAL INVALIDITY: If any provision of this Lease, or any 
portion of any provision, shall be found by a court to be invalid, un
lawful or unenforceable, this Lease shall continue in full force and 
effect as if such provision or portion of such provision were not con
tained herein, unless such finding shall prevent Lessee from carrying 
on the activities permitted by this Lease, or shall seriously impair 
such activities or make such activities uneconomical for Lessee, in 
wh~)l~~!en~~/~t Lessee's option, this Lease may be cancelledr •-~hk-'i(, 
r~~ If · · ~-

0, 30. RELEASES OF INFORMATION: Lessor and Lessee· shall not releast 
any announcement ar provide any information concerning this Lease or 
any transactions contemplated hereby, without first receiving prior 
approval from the other party. Any governmental, public or private 
inquiries or requ~sts for information shall be promptly referred to the 
other party. 

~ 31. LESSOR'S RIGHT OF ENTRY: Lessor, accompanied by any officer 
of Lessee, may enter the leased property during regu~ar business hours 
for the purpose of inspecting the leased property, exhibiting the 
leased property fC"r sale, lease, or mortgage financing. Laecr hwttb) 
ag.1"ees to n~essi!'e at least -five (5) days prier tc hia v:.t:s-tt. 

IN WITNESS WHEREOF, Lessor has hereunto set his hand and seal th1 ~ 
day of 1983. 

COMP.ANIA GANADERA DEL SUR, INC. 

By: 

Attest: 
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AREA A SEGREGAR ••u••••utu, .............. :1 .. ,u ... , ......... ,.,1,1u1,,, ............ ,.,, 150 CDAS. 

AREA UNIDADES CERRADAS DE DESPERDICIDS IU ±44 GDAS, 

REMANENTE FINCA PRINCIPAL u ....... ~ .............. ~m, ............ 106 CDAS, 

TOTAL FINCA PRINCIPAL SEGUN ESCRITURA .... , .. 300 CDAS, 
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A •'f1. e 809~3651_42;1.;,. c;r IND!ES 09/14/98 15:,...~ ___ ..,. 
..... -. 

AGREEMENT FOR LEASE OF 
BALESTATE 

P05 

Thia AGREEMENT is made and entered into on the date set fonb below by and between 

COMP~ .<;iANADERA DEL SUR, JNC. ("Oanadera"), a Pueno Rico carporalion represented 

herein by its duly authori.ud President, Lueu P. Valdivieso, BROSV AL CHEMICALS. INC. 

("Broaval"). a Puerto Rico corporation represented herein by its duly authorized PTesident, Lucas 

P. Valdivieso, ENVIRONMENT PRESERVATION ASSOCIATES CORP. ("EPAC"), a. Puerto 

Rico corporation represented beran by its duly authorized President. Sorge Lucas P. Valdivieso. Jr., 

CORPORACION AGRICOLA WOLAN~ INC. C"CAPf'), a Puerto Rico corporation represented 

herein by its duly authorized Praideat, Jorge Lucu P. Valdivi110, Jr., and RESOURCES 

MANAGEMENT, Inc. d/b/a/ PllOTECO, a Puerto Rico corporation represented herein by its duly 

1&1thorized Prcaidcnt, Ivelwe Estrada .Rivero1 (hereinafter "Lessee" or upROTECO"). 

WITNESSETB: 

..... •·· 
Rico c::orpora1ion, entered into a certain leue agreement for I parcel of land located at TaUaboa 

SaJiente Ward oftbe Municipality of PetlUolas (the "Existina Lcue A&feement.,) of which Brosval 

ii now tbe OWPII' by reuon of ha acquisition tbcroof fi'om Oan&dera pursuant to deed number twenty 

nine (29) executed on Octob« 11, 1996 before Notary Public Rosa Caraballo Rodriguez and of 

which PROTECO is now the le&sce by reason of having receivod and assumed all of SCI' s rights and 

obliptions under the Existins Lease Agreement; 

-------------"'-'7"'i:~""""'··'~""----·· ...... ~.,-.. _,,_~ll"""!"...,."""9-
1 •••• ~u: . .;. ... ~ .. ld.£,18,M 
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5' 0098365142 WEST INDIES 09/ 14/98 15: b~ J-'l:lb _____ ,,_ .. ··---- .. 
;-.:; . .. .:i--r-..... ~ .. rr.·-· ..:: .. · .. ~·-·:;t'll~--:,:.·-.:~•-u.: 

WHEREAS. EPAC and CAP[ are the owner1 of additional parcels of land locattd &djacent 

to those subject to the ExiJtina Loise Agreement; 
....... -· . 

WBER£AS, Ganadora and EPAC (hereinafter jointly referred to as "Lessor") entered into 

an Option Agreement for the Lease of Rt.al Propeny (tho "Option AarNment") with PROTECO on 

tht nineteenth ( 19th) day of April, 1995, for two parccla of 1uc:h adjacent promises Oho "First 

Optioned Premise" and the '"Second Optioned Premise" ). 

WHEREAS, PROTECO exercised its right to lease the First Optioned Premisea on the 

nineteenth ( 19th) day of September, 1996. 

WIIJ:REAS, Lessor acknowledges LeSNC's ript to lease the First Optioned Premiie5 and 

Lessee desires to enter into su.ch leue on the terms and conditions hereinafter set fonh; 

NOW THEREFORE. the parties aw-ee to the following: 

1. LEASE: Lellor does hereby arant and leue unto Lessee, and Lessee does h.ereby 

accept and loue from LoNor the pNll'.nise8 heninafter de,cribed purs.1ant to the tet'rni and conditions 

set fonh below. 

2. PROPERTY DESCRIPTION; The real eatate leased herein ( the "Premises") 

consist eta parcel ofJand of fifty (SO) 'cuerdu' louted a& Tallaboa Saliente Ward. Municipality of __:.-- ,_, --Pei\uelu, Pi.ierto Rico (the 'Firn Option'), being more pattirularly deacribed in EKhibit A hereto. 

2 

~ . . •' - • • .,. • • ... , t. ., .. ,.,,,.,.. _____ .... ,. ' ',,. 

. 
• 
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'5' 8098365142 wi:::sr INDIES 09/14/98 15: 59 P07 
.. , - ·-··-1~- .. !i .... 1!1!.:1/J 

.J. TIRM: Leaee lball have and ho!d the Premises, with all the appurtenance11 thereto 

and improvemema thereon or h«ei.naftor con1truetod. for a term of ton (lO) yea.rs. The tenn of the 

Leue tball commence on the first (lit) day of October. 1996 ( the "Commencement Date"). Lesaee 
-··· 

__ .. ,•·· 

llhall haw tbt right., eicerciuble before~ expiration of the Lease ten11, to extend this Lease for two 

(2) additional tenns of five (5) years each commencina on tht expiration daio ofthe Lwe ienn. 

•• RENT: Starting on the Commencement D&te, Lessee agrees to pay Lessor as rent 

for the Premise,, until tho expiration of tho Loue1 the awn of Thirty Six Thouaand dollars 

($36,000.00) for the fint Lease Year. payable in equal monthly inltallmonts of Three Thouaand 

doUan ($3,000.00) per mo• payable on the first day of every calendar month. Thereafter until the 

expiration of the LIiie, Leaor'• IDl1UII nw will mcreue by the aun of One Thousand Two Hundred 

dollars ($1,200.00) per Lcue Year. allO payable in equal monthly irlltallmema on the first day of 

every calendar month. 

Por purposes of ihe foregoinj provilions, the term ''Leue Year" ahall mean each • 

comeamve twelve (12) month period commencina with the Commencemont Date. 

!. USE PERMITS: Leuee !Iha]) have the right tc use the promises for the construction 

and operation of I commercial non-huardoua tolid wutie landfill, waste atoraae, trcttment, 

proceuins aod di1poa.l..&cility (bcn:inafter referred to u "Dilpolll Facilityw) and for all related uaes 

(indudins thou •preuly Mt forth in paragraph 6 here), provided Louoe. at iu •penaea, compliea 

with all applicable swutea, ordi.na.nces, rulu, reawations and orders in df'ect rea,ulating such use by 

Lessee of the premises. Leasor hereby authorizes Le11111 ai t.euee'a e,cpensc, 10 apply for and 

3 

1,1 ,,a .. , .,·,r .-.. . · · 
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,.. ·,..{·!/•·~-

,ttempt to secure such zonina cJassificatio"" · accas to suitable puouc ro~t, utillt~ OOilll'"il, . 
consents of property owners. and web building and other aovernmenta! permit& as may be necessary 

to permit Le,aee to conattual. maintain and operate a diaposal facility upon the premises in 
,.•·· 

accordance with sudl slte CJ18ineering and operating plans as Lessee shaJJ dete_,rmine. Such 

appliutions may be in Leasee'& name or Lessor's name, or both, u may be appropriate, and Leuor 

agrees to cooperate fiJJly and in good taith in thia regard. Lessee shall act promptly and proceed wiih 

reasonable diligence in app)yirls for and attempting to aecure the .z.oninai classuic&tion, access. utility, 
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connections. c;onaenis and a.ovemmenta1 permns ge~nugy ._. 9" .. , 

6. CONSTRUCDON OP IMPROVIME?fl'S AND UTIUilES: Lessee, at its coat, 

shall have the ri&ht to make any alterations, modifications, chanSes or improvements to the premises 

incJuding. 'Wi1hout limitation, demolition of existing tacilities without replacement thereof and 

renovation of existing facilities. Leuor, in tum, will provide ucess for any and iul utilities through 

the exiatina right of way u per the Exiltins Lease Agreement. In addition, Lessor shall provide 

access to the Premises through the uiating access road as defined under the Existing Lease 

Asrcement. and shall allow eonauuction of surface water management drainage channel outside ihe 

leued parcels, u may be neceasary on accown of the toposraphy and in order to optimize the • 

uriHzarion of the parcels f0r the IOle and exclusive purpoM of Jandfiling of solid wute in compliance 

wish appl.icable re~9as. Lessee shall pay for all utili1ies used by Lessee in COMection with the 

premises. Notwithstanding the forcgoin,a. Lessee shall have ( 1) the right to construct road. berms, \ 

ditches, stream divenions, embankmlata, temporary waste holding and storage facilities, office • 

structure, laboratoriea. oqwproent shelters and any and all other facilities of land improvements 

4 
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nocaasary or Rquirod fbr.Leuel'• operations; (2) the riaht to excavate, extract and remove from the 

prcmilc, for any- pwpose, aravel, soil, clay and all other minerals. materials and aubstances of any 

nature whatsoever (whether eolid, liquid or pseous) produced at or under che premises or emanacins 

.therefrom incideniaJ to the utilizauon of the premises as a disposal facility (title to all of such 

substances beins upon··exrr&Ction thereof from the premiMA, the sole and exclusive property of 

Leaee); (3) the right to drill and ellablish w11er wells. install utilities, such as, but not limited to, 

decttic liDes, sewer liens, gu lines, undcrgound storasc tanka and telephone lines~ ( 4) the right to 

carry out ill ener8)' prodw;iion. reclamation and waste handling, storaae, treatment, disposal and 

similar ope.rationa, includin& but not limited to, poadin& cover stockpiling. 511 and cover placement 

and compaction, drainage. pollution IDd nuisance prCllention.; (S) the risht to deposit subject to 

applicable permit within the premises all manner and form of non-huardous solid and liquid waste 

maierials. 

7. WABRANTY: Leasor covenants and agr=s with Lessee that Lessor is the lawful 

owner of the real estate leaaJiy described and deaipatcd u Parcel 1 on Exhibit A. thai the aame are 

he and clear cf all covenanta, conditions, restrictions, euements~ liens. and encumbrancest except 

u shown on Exhibit B Wariwd bareto and ~ea part beroof, and that Le9sor will defend the same 

against all c:iaima whatsoever. Lcaaor t\artber covenants and aaroea that Lessee, by paying the rents , 

and observina and keepins tbe covenants of this Leue on du part to be kept. ahall l&wfi.&Uy, 

peaceably, hold, occupy ~ enjoy the pr.mises durins the term herein created, or any extension, 

without any i.t, hindrance or molestation by Leuor, or by any other person or persona whomsoever. ' 

Lcsaor alM> 00venant1 and agrees that the Premises are free of all tenancies, whether oraJ or written, 

s 

f ..... 
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and that Lmsee shall have actual and sole possession of the Premises. Within a reasonable time after 

the execulion of this Leue, Lessor ahlll tumilh LeSlee a suitable Non-Disturbance Agreement 

acceptable to Lessee ftom each lienhokier or mongaaee to which this Lease is to be subjected and 

subordinated, which agreement shall guaranioo Lessee's riglus if Lessee will attom to such lienholder 

or mortaasee and will continue to pay rent in accordance with the provisions of this Lease, to reD'l&in 

in posse8$lon of the premiaa notwithstandins foreclosure or SWTender by Lessor of its interest or any 

taking ofpoaseasion of the premises by sw:h party. 

I. TITLE EVIDENCE: Lasee shall promptly determine whether title to the premiaea , 

ia good and merchantable·or othcrwile accepi&ble to Leaaee. In thi1 connection, Lessee lhall have 

tho right to require Letaor to furnish l.euoe, at Leucc'a i;ost. title insurance in an amowit equal to 

$100,000.00 lhowins marketable title in Leuor and inluriPa Lessee's leuchold interest. free and clear 

of all oovenan~ conditiom. ratrictiona, cuem.enta. liens and encumbrances, whatsoever, ex:ccpl for 

thole title exceptions u lhown on Exhibit B. In the ovmt title ia not determined to be merchantable 

or discloses matters a.ffectiq tide, Leasor aba1l be 10 notified and ahall then take sudl action u ia 

necoasary to cure IUCh tide matters within a reuoaablc time after notic:e is given to LcHor thereof, 

In the event Lessor fail, to cure auch title matters, Leuec may terminate this Lease, subject to 

Paragraph 19, or may. at iu election, take the title u it then it (with the right to deduct &om tuture 

rentals due Lcuor, licm or~ of a definite or ascatainable amount and any costs incurred 

by Lessee to cure other unam,pt.able title matters), upon aivina notice to Le!iSOr, • Leuee shall pay 

for alJ co.ii of the title insurance but Leasor shall pay for the curins of all title matters as aforesaid. · 

6 
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9, ZONING: Louor ahall, if IIICCISU)'. use it1 best effort to cooperate~ give the 

conaent, and provide any available documents in order for Lenee to proceed in obtamina tho 

approval of all public and 1ovomrnental authorities u to matters rclatina to zoning, subdivision. Jot 

splits, special use permits or similar requirements for use by Lessee of the premises, in accordance 

with Leaaee's plans and specificationa~ but will not bear any costs of these proceedings~ all of which 

shall be bome by Leuee. 

10. TAXIS AND ASSESSMENTS: Leuor shall pay, bear and diec.harae all current real ' 

estate taxe1. Any additional or apecial weul'Dent charpd or imposed on the Premises d&.ac to 

Lessee's operatiom, or d~~ by any improvements erected thereon by Les~ sba1l be borne by ~ 
• ol I 

Leueet 

11. IIIGHT OF FIRST RD'USAL TO PURCHASE: In the event Lcuor receives a 

banafk,I, olir to putchue the premiscl, or any part oGtbe premisos, durins the tenn of thi.J Leuet 

and desires io accept the ~ Leaaee lhall have the riaht of first refusal to purchase the premises 

at tho IIIIDC,price and upon tho llllilC terms and conditiom as offered by any such prospective buyer, 

Immedialely upon RICOving any SICh ot&r to purchase, Lessor st.II notify Leaseo in writ.ins, ~8 

forth the name Md addnu ofibl ~ p.udmcr and tho iill decails of such offer. Lnaee llhall 

have a parlod of lixty ( 60) dayt after receipt of lllid notke in which '° notify 1.-or of it1 election 

to pur~ on the term1 contained in aid bona fol- ofl'et. 

7 
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12. ACCESS ROAD: Le11or grant, to Lenee, durins the entire term hereof, and for 

such additional period aAer the tormination hereof u shaU be necessary for the continued we, 

mautteDanee and monitoring of the premises, the continuous and exclusive ri&ht to utilize the existing 

Access Road to the rw estate JeaaJly described on Exhibit A. a such road is depicted u an e,chibit 

attached to the Existing Leue Asrecment and made a part thereof. Lenee shaJJ maint.lin Nid road 

dwins the period ofiu use by Lessee and shall have the rlgh1 to enlarge and otherwise improve said 

road, including, without limitins the generality of the foreaoins. tbe pavoment of said road with 

asphalt, concrete or other hard surface provided that Lessor may continue to jointly utilize said 

accesaes. Should Lessee's UM of said access road require the il'll\ting of any pennies or permiuions 

from any govemmental agency or mtity, Leaor agn,es to join with LeSBee in maklni and pro,eculins 

applications for such permits or permis.sions and aba1l use its continuous and best dfona to cooperate 

with Lenee to obtain such right of eminent domain. 

13. CONDEMNATION: In the event me premises or a part thereof sufficient to 

interfere with the business for wbich the premises are used, aa Lessee shall determine, shall be 

condemned, appropriated, or otherwise taken or acceu to the premises to impaired by righr or 

eminent domam, Lessee sh&ll have the right to canceJ this Lease on ihiny (30) day11 prior 'minen . 

nodce to Lalor, subject co Paragraph 19. Such cancellation aball not prejudice Lenee's rijht to 

recover its damaaes resulting from me exercise of such right of eminent domain. In iiUCh a cue 

Lessee also reserves th;·ri~ to claim and litipte iu claim in &I appropriaie courts ~d aacncios for 

an award or damages for such taking based upon its option or lutehold interest and/or an:; · 

improwrnatT.s, without impairing any rights of Lessor arising ftom the taking or from the rever1ion. 

8 
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14. LESSEE'S COVENANTS: Lessee covenants and agrees, durina the term of this 

Lease and for such fiat~ time u Leuce of any peraon or entity cllliming under it shall hold tht ..... -

Premises or any part thereof: 

a. RENT: To pay rent on the days and in the manner as provided in this Leue. 

b. LIENS AND ENCUMBRANCES: Not to allow any interest in the estate of 

Leuor in the teued Premises at any dme durina the term 10 become subject to any lien. char1c or 

enwmbraocc: whatso9ver, and to indemnify Leuor apinst all such liens. charjes and en(:umbrances 

thai may result from Lessee'• fault or nesliaence- It is agreed expressly that Lessee aball not have 

the authority, express or implied. to create any lien. dw'ge or encumbrance whatsoever upon the 

eatate of Leasor. except that LeAee may hypothecatc or encumber its leasehold interest hereunder 

at its own cost and expense; provided, howtver tbar Lessee agrees that it will not in any manner 
' 

mortjage or oncumber the leased Premises, unlcsi such monsagee or lienholder recognizes and 

accepts the terms and conditions of thia Lease, satisfactory evidence of which shaJJ be fumisbed in 

advance to Leasor. 

c. REPAIRS AND MAINTl:NANCE; To keep the Premises in a safe and sood 

condition. 

d. COMPLIANCE W1J'B LAW: To c:omply with all governmental laws, rules and 
,, 

regulationa applk:able 10·ihe uae. deveJopment or operation of the Premises and, without limitation. 

to the clOIUJ'C and poa-clolurc oblisatiOPS under any applicable environmental law and/or reaulation. 

9 
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l1d 

DEFAULT: 

a. tf the rent reserved to Lessor, or any part thereof shall remain unpaid 

for a period of twenty (20) days after it becomes due, or if Lessee 

shall be in default with respect to any of its covenants herein 

contained. Leaaor. iu aptt or asentsi shall immediately notify Lessee. 

Said notice shall state specifically the default and if the default is net 

remedied within thirty (30) day1 after the receipt of such notic:e1 

Lessor may declare this Lcue cancdod and be reliOYed from further 

perfonnam.e hereunder except u specified in Paragraph. 19. The 

thirty (30) day period provided above (and in subpar&lfAPh 17(b) 

below) shll1 be extended fbr aJdi period as Lesaoc, i1 proceeding with 

reasonable diligence to cure or correct a default, or alle&ed default, 

hereunder, informin& Lessor, in writing, details of said diligence. 

b. Should Lessor be in default with respect to any of the covenants and 

conditions of this Leue, Lessee shall notify Lessor. said notice stating 

specifically the de&ult., and Lesaor •hall have thirty {30) days after the 

receipt of said notice to perform any covenants or conditions with 

respect to whieh 1-or ii iD dc6uk. On fiilure to do so, Lenee may, 

at iu election, pertbnn or ful611 any of the defaulted covenants or 

0onditio111, and deduct the cost of same from re~caJs ace.ruins , • 

10 
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t.eunder, or it may declare this Lease cance)ed and be relieved from 

further liability hereunder, subject to Parasraph 19. 

c. ~ the event the J.asor or Laaee waives a default by t~e ~ther party, 

such waiver shall not be conatrucd or doemed to be a continuins 

waiver of any subsequent breaoh or default on the part of either party. 

16. NOTICES: All notices or other communications to be jiven hereunder shall be in 

writing aod shall be deemed given when mailed by repered or certified United States mail. 

addressed to the Lessor, at P. 0. Box I I 44, Peiiuelu, Puorto Rico 00624-1144 or addressod to the 

Leaaee at P.O. Box 71331 San Juan. Puerto Rico 00936~843 l. Change of address by either pany 

shall be by notioe given to the other pany in th• same nwtner u above &f)e(:ilied. 

17. TRADE PJXTURES, MACBINDV AND EQUIPMENT: Lessor ISl"CCS that 

all trade fixtures, m111:hin«y, equipment, furniiure and of.her personal propeny of whatever kind and 

nature kept installed on the Premiaos by lessee shall not become the property of the Leasor, or part 

of tbe realty. Any pennanent improvement, consiructed on the Prem.iaes by Lessee shall remain, at 

the termination of the Lease, property of the lesaor. Lcuee shall remcwe all trade fixtures, machinery, 

equipment, furniture and other property from the Premises prior to th.s expiration ofthi& Leue, or 

if not so removed, title for same shall then vest in Lessor. at Lessor's option. 

11 
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ti. INDEMNlIY: LeNee aarem to indemnify and 11ve bannJess the Lessor, its present 

and future employees Md agent&, from and apin&l any and alJ liabilitiei, penalties. fines, forfeitures, 

demands, cJajms, cauaes of action. suits, and costs and expenses incidental thereto (includina coet of 

dcfonse,"settlement. and re.uonabJe attorney's fcea), which any or aU of them may hereafter suffer, 

incur, be responlible for or pay out u a rtsuJt of bodily injuries (including death) to any person, 

damage (ineludina kw of UIC) io any property (public or private), contamination of or adveue effects · 

on the environment, or.alleged viclation of Statutes, ordinances, orders, rules, or regulations of any 

aovemmeruJ entity or 111oncy, directly or indirectly cawed by, or arising out of any acts, omissions 
····· ,,.-•· .. 

or operations of Lenee or its mnployees or other persons en&a&ed by or under the conuoJ, 

supervision or direction ofLeasee. The Lessee's indemnity obligations hereunder shall only extend 

to the term of the lease of the premises and for a ~od of two (2) yeara thereafter, unle&i a 

monitoring obliaation requirement extenda such a term is required for post-closure obl.isations. 

Leasor agrees U> indemnify and save harmless Lessee, its present and future officers, 

directors, employees, apnta, subcontractors aod as&igneet, &om and asainst and all liabilities, 

pemkies, tiJleS, fi:>rfeitura, demands, cJaims, causes of action. suits. and costs and expenses incidental 

thereto (including cost of det'enie, settlement, and reasonable attorney's fees). which any or all of 

than may hereafter sufi'a', incur. be responsible for or pay out as a result of' bodily injuries (includin& 

death) to UJ.Y person, dlma&e (including 1011 of uac) to any property (public or private), 

contamination ot or ldvcne aftecu on the environment, or any violation or alleged violation of 

atatutes, ordinancos, ~dcra. tules or roswatiom of any governmental entity or aaency, directly or , 

ind.irectly caused by, or arisin8 out of acts, omissions or operations of any persons in any way relating · 

12 
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to the premiaa at any time if such persona were enpjed by or ur,der the i::ontrol. supervision or 

direction of Leilor. 

19. MONITORING AFI'ER TERM: After termination ofthi11 Lease for 111y reaso0i 

Lossor aJwl not diaturb the integrity of the cover materiab placed over the premises in any manner, 

whet.ha' throuah excavation. cwti\-1tion. borin& Rgrlding or otherwise, nor construct any structures 

on the premiaes (except that paving shall be permitted), nor a.lter any venting well5, vogeta&ion or 

drainlje then existing at the premises unleu Lessee expressly comients to such activity. At Lcuee'1 

request, Lessor shall execute a suitable document, to bind the premises, and fucurc owners of the 

premises, to the undertaJdnsa and obligationa of Lessor in this section and u shall be necessary to 

wure compliance with the lawt of the United States and the Commonwealth of Pueno Rico. 

A1. any ame lfter tbe 1«minanon of this Leue, for any reason. Leaaee shall be granted 

access to the premises to conduct such poat-operation care, maintenance and monitoring of the 
... .-•····· 

pr1mise1 11 ii deems adviillhlo; provided that Leuoe ah&U not be oblisated to do so, except u 

required by law. 

20. INSURANCE: Leuee iball obtain. at itJ own expense, all ~ policies required 

by che law, of the Commonwealth of Puerto .Rico and/or the Unised States of Ameriu for the 

operation oftbe oommercial non-hazardous solid waste landfill. Such insurance policies lhall bw

an endo~t in favor ofLesaor. Leasee 8halJ send to Leuor copy ofauch endorsements within 

thirty (30) days of the issuance of such policies. Leuee shall al$0 maintain and keep in forcct at its · 

own expense, all public liability insl.lrance neceaury to protect Lessor from liability during the 

13 

lj 



Brosval Chemical, Inc. 0186

U 8098365142 ·•ri:-,sr I ND I ES P21 09/ 14r98 16 : 1 
'-' .._;,-==-==-.:::-:::-=·~~~•!!•~F!!!&,-r 

~on of tho Leaac apinst claims for personal injury. death and property damages occurring in or 

about the Premiaes, or occurring in any operation related in any form or manner with the utilization· 

of the Premiles which limit are to be not leas than FIVE HUNDRED THOUSAND DOLLARS 

(S!00,000) with reap~ to injury or death to a ain&J.c penon, FIVE HUNDRED THOUSAND 

DOLLARS (S!00,000) with reaped to any one accident, and FIVE HUNDRED mousAND 

DOLLARS (5500,00) for propeny c1ama&e11 as well u all other lnsur&tKe necessary by applicable 

awutes, ordin&nce1, rules, rqulations and order in effect regulating Lessee's use of the Prermses. 

Lesaoc funhcr llfOCl•to indemnify, defend and save Leasor harmless from any liability lass. cost, 

expellle or claim of any nature nauJtin& from any damage to person or property arisin& out .of Lessee 

or Leuect a a.genta. employca. ~ lirmsees or contractors. in any respect, to keep the Premises 

in 1 8 coodition and to comply with and perform all the requiromcnt:i and provision• of this Lease. 
' 

Lessor thal1 give Leslee prompt notice of a.oy obligations arising under this Lease -.nd Lessee shall 

defend, settle or otherwise compromiae any such daimS . 

.21. FOllCE MAJIURE: From and after the commencement datet th• further 

. be -.vted and the obligation, hereunder excused, includina the 
Ptrfqnn&AQO 9ruu, Lease may 1111r-

l ....rfnnna,nce is prevented by a cause or 

' the~ Iba! - l""-
1 l\.A .,, QUrtn8 ~h \9, 

f rad, 1A tDE ~1 b)P to paragf 
payfflet\t O conao\ 0£~ II' 
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its interest in this Lase or in tho Premises, or subleue all or any part of the premisos1 without 

Leuor's or Lessee's comem, to ar.ry corporation or organmtion which each may control, ls controlled 

by or is under common colltl'Ol·by Lessee or Lessor, provided that the ass&IJ!lee assumes, in full, the 

obligations of Lasoe or IMlor under tbia Leue as QCh particular case may be. 

Notwitbatandmg the above exception, Lessee shall not subleau, sublet, or aasign the 

Premises except upon Lessor's written consent, which consent sh.all not be unreasonably withheld. 

». MEANING OF TERMS: WbetMt the words 1'Leesor" and "Lessee" appear in this 

Leue, they shall include the partia and their reapectjve heirs, dcMaees, executon, administrators, 

suble&sees, aucce,iaors and usipl. The word~ or t4J..essee" as uaed huein. &ball be construed 

to ilidudelbo plun,I uMII udw liog,lllr, and Ibo.-..,,, gramn,odcal ollanges ~~4 

the provision& apply to either corporations, bulUless ~nizations ot individuals. · 

feminine, shall in all cues be ••nmed u though fully exprel8ed. 

i.c. NO JOINT VPTlJU: The rmtiombip of the parties hereunder is that ofLesaor 

and Lessee and nothiq cootained bcreio shall be COOltnlcd to make the partiea hereto partners or 

., 
·~' 

·~:~ 
1f:,.;:•'-,· .; ... ··-
•t::,: '.ENTIJll AGREEMENT; PRIOR LEASES SUPERSEDED; MEMORANDUM 

AND RECORDA noN OF LEASE; This Leue expreaes tho entire agreement bctY;ecn the .. 

partiea hereto. This Leue sball lUpcnede all o&ber teues affecting the premises; provided, ho\WVer, 

that Lessee's rights and priwega under the Option Asreement to Lease the Second Optioned 

15 
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Premilell lball DOt be a&cted in any manna- by thia Leue; provided, however, that the patties have 

agreod cbl& in the cveot that Leuee exercises ic. Second Option under t1w Option Agreement and 
, •• ■ 

eman into • Jew fur the Ser.nid Optioned Premiles, ,uch lease agreement for the Second Optioned 

Premiael shall be for a tenn ofno losa than ten (10} years and that in auch 1cuc agreement Leuor 

lhall grant I.Auee the right to extend such term for two (2) additional five (5) year periods upon the 

expiration of the original Leue t.-m. 

LIIHC, It iu IOll option. may record tbis LeaN. All COits, notarial ftieS and documentary 

atampa rewed to Slid rcconJiDa 1eua lhall be paid for by Leslee. Upon the execution of this Lwe. 

the parties lba1l execute & lbon form Memorandum of Leue in regordable form. which ml)' be 

recorded in the official records oftbe Commonwealth of Puerto Rico, at the ditcrction ol1. 
Leuee &ball pay Ill exJ)eDICI conaected with lllid recordation. . . 

26. BROKERS: Leuor IDd Leucc CICh reproaeat to tbe other that they have dealt no 

tmdll' or broker ln conneccion with dua Leue and the tramactions provided herein. Each party 

aarees to Nve indemnify and bold tbe oiblr plliy bannleu (whiob indemnity lhall include the -

payment of attorney's tea) tom IDd apinai the d&im of any broker or finder alleging the right to a 

commiuion or othcir compenlltioo on ar.c:ouni ofthl crwactions provided for herein because of 
,.-· .... 

dealina• ,r·,r·. ,, :;ii. • . • 'of Mid palOD with the rapcc:tivc indemnifyins party, 

' ,.. . 
. ' 

' -~ ~ .. 
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21. GOVIRNJNG JAW AND CBOICI OJI' FORUM: This L-.e shall be governed 

by the laws ol .&M Commonwalth of Puerto Rico, and the parties hereto expressly covenant and 
,. 

agree that tbay lbaJI submit aay and all controveraioa under this Lease to the couna of competent 

jurisdiction in the Commonwealth of Puerto Rico. 

2L SUCCESSORS AND ASSIGNS: Thil Leue shall inure to the benefit of and be 

binding upon the succeaors and U&igna oftht parties hereto. 

29. PARTIAL INVALIDITY: If any proviJion oftbil Lwe, or any porcioa of my 

provision. al be found by a C0Ul'1 to be UMlid, unl&wfil1 or u.nenf'orcable. this Lease sball eoT 

in ftall force IDCl cdflct u d such provilloa or portion o~ alCh proviJion were not containld + 
umaa such 6ading lball Mricully impair the riahta and ecoaomic, conditions of either parry, in which 

•' 

event the leuc. at eather party's opcion; may be tenrio■tocl. subject to Leuee's cloaure and post• 

cloaure obligationa. 

30. ussoa•s RIGHT OJ' ENTRY: Leuor. accompanied by any officer or 

repnH1tadw otI.eut.e. may--t.be leued proptrty durini Al}ll1ar buaiaeu hour, for the pUtpOMI 

oCm' .., ••. a_ , Jt,•~tf!lq.al). alibmng tbe leued proptrty i,r aalcs leue, or monaaae financm&, . . . .·· , -~ tp·:. Leaee a tu10nable time ia. advaocc prior 10 said visit and in no way 
-~ ... ~· 
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may the viat intafa with.the operationa of the Ltuee and Lea10r shall at all times comply with all 

applicable rules ad rep!ation, imposed by law or Lcaaee. 

3-i. ~ WJUTJNG: Ne waiven. ~ IIDIIDdmcntl or moclliications of this Lease lhall 

be valid unlcu in writiq and duty executed by both Lessor and Les.see. 

32. CROSS GVAJlAN'111S; Ganadcn, Brosval, BPAC and CAPljointly and le\ler&Lly 

aua,rantcc their respective obliptiona under the Exiatins LRac Aarcement. the Option Aareemcot 

and this laae agnM!Dlftt. 

' 
JNWITNESS WHEIIEOF, Leaor 111d 1-a«cpl 111d aewtc tbia aa,cancnt lbill 'lb 

• 

day of Oetobcr 1996. 

... -

, .. 
••• T 

-<··. ~t~·· ' ,.,.., 

' \ 
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GRICOLA. PENOLt\NA, INC. 

RESOURCES MANAGEMENT, INC. 

WaPROTE~ . 

By: :s;z22 ~ = 
•~ Estrada · vero 

'dent 

Affid&YitNo. JO',~ 

ACKNOWl.SlGED TO AND SlJBSCJ.IBEJ) boible me by l>liiMo Barada 3 
capacity u Praidcnt ofRSSOUJlC£S MANAGEMENT. INC. Wa PROTECO, who ii of 
181. qt, and a raideat ol San Juu, Puerto 11.ico; by Luou P. Valdivieao, in bia · u 
Prelldmt of COMPAlQJ.A GANADERA DEL sva. INC. IDd in bi, capacity u Preaidcat of' 
U.OSV AL CHEMICALS, INC., who ia aflrpl 111i, married and a reaidcnt of Ponce, Puerto Rico; 
wl by Jora• Lucaa P. Valdivialo, Jr., m bis Clpldty u President of ENVIRONMENT AL 
PRESEllVATION ASSOCIATES CORP. and in lia capacity u President of CORPORACION , 
AGRICOLA PEN'OLANA, JNC., wbo ii ofJllpl '81, aJ8le aad a relidem of San Juan, Puerto Rico; 
Ill otwbom I pcrsoaally bow ia San Juan, Puerto &ic:o, dlil 16th day of October, 1996. 

) 

' \ 

·- •. ·----------~ "'
11'~r;c:.~~~·"t'lf. -~-··EL. f: -1--1,: ... i ... Milla 
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DE-RPCJE-_y" 
Rev. Eij�( o 83 Estado Libre Asociado de Puerto Rico 

Departamento de Estado 

Con Fines de Lucro CORPORACIONES Doméstica 

Fóranea 

/ 
5in Fines 

NOMBRE 

Documento Certificado de Incorporación 

LVJC· 

Derechos por Erunien:::

0

y/o Ra::,,- �� 

��i� �,,���J � 1�� 

' ) 

;:;f)-

Archivo y Registro del C
�

rtificado d J;qcorp�r�f/ó��W� � 
YlA- r 'rf-,,,,<,. \..�J J,:Jl.U r . U 

-----
Certificado de Registro f1Ai.J�4

..._, 
_____ _ 

Certificado de Enmienda -----------�---v_•_ 

Certificado de Cambio de Agente Residente y Ubicación de 
Oficina Principal 

Copia Certificada --------------------
0 t ros Documentos a prepararse 

Aumento o Rebaja del Capital Autorizado 

. F<t ((A,,\'va,l,' A'ltn'\AlJ Ct" � Uc.tkt/ 

/Jlt«J�<:J �ªG>"lAf' { � -h,-
::,u;--1-� l'tUJ llnto i 4 f, P.�- 00':UG 

� 

\. \ 

Comentarios 

---------

Nombres Similares! 

Fecha Radicado! �!A: MES !�O 

:d<b ¡y iil 
HORA :lcJ.r' chJ/4. • 

--- - - - - _________ ______, 
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, 
se 848 1 • RECIBO DE PAGO/ •· - ' NUM. E0176715 

COLECT•=IA FECHA OE PAGO NUM. CIFRA TIPO OE C08ROIP4r.r'O NUMERO DE CUt:.N I A FECHA DE RECIBO 
COBRO.( IMP. MES. 1 OIA Ar<lO DEP. INGRESO 

.,--
DEP.ESP. __ ✓ooTOTAL 

MES, 1 DIA ANeJ 

\'ll YloG t1 �1-il\ J51J)- '-{, J-{L) 1/ COBRO ESP. PAGO PARCl41 
NUMERC.-.-:>E PROPIEDAD ' LOCALIZACION DE ""'0PIEOAD / CONCEPTO CONTRIBUTIVO NUM.Ct-lEQ 

·, 
� 1

'" Vln 
CONTRIBUCION ADEUDADA SAL. PENDIEl'U"!! DEL PRINCIPAL FORMA DE PAGO/ FECHA CHEQUE 

lor. SEMESTRE 2do. SEMESTRE lor. SEMESTRE 2do. SEMESTRE 
_VENT. �CT. 

MES OIA ANU 

-CORREO CHE• 
-QUE 

MUN, NUM. BOLETO NUM. TABLILLA NUM. LICENCIA NUM. MARBETE NUM, FACTURA OTROS 

R E C  18 1 O E  P A R A  A PLIC A R  A 

Q /U) Ól--lNW'\ lA<XVJ� 
Ar<lO SEM NUM. RECIBO./ CONTRIBUCION 

"-

A . ' 11 C A N T I D A D  

lJO,A y/) -
1 

NOMBRE Y OIRECCION 

DESCUENTO 

E N  L ETRA S 

1 

_J 

INTERESES RECARGOS MUL./PENAL. TOTAL PAGADO 

$ ¡;0.u...J /100 -

DEPARTAMENTO DE HACIENDA 

NEGOCIADO DE RECAUDACIONES 

NT ANTE AUTORIZADO 

lfa COPIA-DOCUMENTO PARA TRAMITE 

. -� -·- -·-� .... -- ---- - -�--- ., _____________ ,. ______ .._,,, ______ ------------------------

r 

L 1 -- .) 
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Ferraivali Aytmaye9 & H�rtell 
Attorneys at Law 
Banco Popular Center 
Suite 1420 
Hato Rey, Puerto Rico 00918 

Sirs: 

Hay 18, 1989 

This is to inform you that on April 26, 1989 at 12100 M., 
there was filed nnd recorded in this Department a Certificate 
of Merger between "PROTECCION TECNICA ECOLOGICA CORP. (PROTECO)", 
and "RESOURCES MANAGEMENT, ll�C. 11 , both corporations organized 
under the laws of Puerto Rico, surviving "RESOURCES MANAGEMENT, 
INC. 11, file number 54,330. 

"PROTECCION TECNICA ECOLOGICA CORP. (PROTECO)", file nuraber 
33,246, a domestic corporation has been noted as dissolved in 
our records. 

RFRC/ac 
E0176715 - $20.00 

Cordially yours, 

Ricardo Feo. Román Cruz 
Director Corporat· Division 

Brosval Chemical, Inc. 0195
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• 

Honorable 
Secretario de Hacienda 
San Juan, Puerto Rico 

Estimado señor Secretario: 

• 

18 de mayo de 1989 

Tengo a bien informarle que el día 26 de abril de 1989 a las 
12: 00 M., fue radicado y. archiw..,do en es te Departamento un Cer
tificado de Fusión entre "PROTECCION TECNICA ECOLOGICA CORP. 
(PROTECO)", y "RESOURCES MANAGEMENT, INC", ambas corporaciones 
con fines de lucro organizadas bajo las leyes de Puerto Rico, 
subsistiendo 11RESOURCES MANAGEMENT, INC. 11, registro número 54,.330, 

"PROTECCION TECNICA ECOLOGICA CORP. (PROTECO)", registro número 
33,246, fue debidamente disuelta en nuestros records. 

RFRC/ac 

Cordialmente, 

Ricardo Peo. Román Cruz 
Director 
División de Corporaciones 

Brosval Chemical, Inc. 0196
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·' J0INT AGREEMENT 0F MERGER 

" 
't Joint Agreement of Merger, dated June 29th, 1988, by and 

between Resources Management, Inc. ( "Resources Management") and 

Protección Técnica Ecológica Corp. ("PR0TEC0"), corporations 

organized according to the laws of the Commonweal th of Puerto 

,Rico, and between its Directors and shareholders, all represented 

\!herein by their duly designated representa ti ve and President Dr. 

Jorge J. Fernández Pabón, of legal age, single and resident of 

Santurce, Puerto Rico. 

WHEREAS, Resouces Management and PR0TEC0 are both Puerto 

: Rico corporations owned by the same stockholders organized for 

1 the establishment and operation of a chemical industrial waste 

disposal site and related facilities. 

WHEREAS, these stockholders believe it to be in their own 

best interest, in the best interests of Resources Management and 

PR0TEC0, and in the public interest that PR0TEC0 be merged into 

Resources Management, upon the terms and conditions set forth 

herein 
. i 

N0W, THEREF0RE, for and in consideration of the premises, 

, the mutual promises set forth and other good and valuable 

¡ considerations, the parties agree that PR0TEC0 shall be merged 

:into Resources Management upon the Effective Date, as defined in 

, Article XII, herein ( "Effective Date") upon the other terms and 

,; conditions set forth, and other applicable laws. The mode of 

!carrying such merger into effect shall be as provided herein. 
\ 

1 
,1 

1: 
i 

1; 
The 

ARTICLE I 

NAME AND C0RP0RATE EXISTENCE OF 
SURVIVING C0RP0RATI0N 

corporation which is to survive upon the merger is 

· ·Resources Management. 
.¡ 

Such surviving corporation is sometimes 

:lreferred to as the Survivor. The Survivor shall continue to be a 

:1 corporation of the Commonwealth of Puerto Rico and shall have 
·1 
./ 
';perpetual existence. The separa te corporate existence of PROTEC0 
:1 
i;shall cease upon the Effective Date. 
1, 
'I 

i 
¡ 

,i 
,! 

� ' I 
,; ... J .  .. ... ___ 
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ARTICLE II 

TRANSFER OF ASSETS AND ASSUMPTION OF LIABILITIES ' .., 
1 Upon the Effective Date, the rights, privileges, powers, 

immunities and franchises, as well of a public as of a prívate 

nature, of Resources Management and PROTECO, including without 

;limitation the right to exercise the power of eminent domain to 

the extent permitted by law, and all the property, real, personal 

, and mixed, and · all debts due to either of the corporations on 

whatever account, as well as all stock, subscriptions, and all ,, ' 
:: other things in action ,belongin&_ to either of the corporations, 

.;shall by operation of law be taken, and deemed to be transferred 

'to, and vested in, or to remain vested in, and possessed by, the 

Survivor; and all property, rights, privileges, powers, 
¡, 

immunities and franchises (except as• stated), and all and every 
1 " 
:other interest, shall be thereafter as effectually the property 

iof the Survivor, as they were formerly of Resources Management 
' 

:and PROTECO, or either of them; and the title to any real estate, 
¡ 

'· or interest therein, acquired by <leed or otherwise, vested in ,, 
1 
Resources Management and PROTECO, shall not revert or be deemed 

', 
'to revert, or be in any way impaired, by this Agreement or the 

·lmerger provided for. Provided, that all rights of creditors, and 

il all liens upon any property, of Resources Management or PROTECO 

'.!existing immediately before the Effective Date shall be preserved 

:¡unimpaired; and all debts, liabilities, duties and obligations of 
¡¡ 

:!Resources Management and PROTECO, respectively, shall thenceforth 

:¡attach or continue to attach to the Survivor, and may be enforced 
1 ¡ against it, to the same extent as if those debts, liabilities, 
11 
: ¡ duties and obligations had been incurred or contracted by it; 

!! and, wi�hout lími tation of the generality of the foregoing, the 

:¡survivor shall and hereby does expressly assume, effective upon 

:;the Effective Date, all contracts, mortgages, deeds of trust, 
;¡ 

:¡indentures, equipment trust agreements, leas es of equipment, 

\¡conditional sale agreements, guaranties, guaranty agreements and 

¡¡made or assumed by PROTECO_ and all of its predecessors • and 

lldescribed or referred to in Appendix A annexed and made a part of 

\\ 

:1 ¡: / � Brosval Chemical, Inc. 0198
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If, prior to the Effectíve Date, any person above named next 

to whose name appears the designatíon ("D"), or any person chosen 

in his place as províded in this sentence, shall be unable or 

unwilling to serve as a Director of the Survivor or, having been 

a Director of Resources Management, shall have ceased to be such 

Director, his place shall be filled by the person chosen by the 

Board of DirectÓrs of Resources Managernent. 

ARTICLE IV 

OFFICERS 

The board of Directors of the Survivor may appoint a 

Chairman of the Board, a President, and any one or more persons 

to an office or offices of Vice ,Chairman of the Board, and such 

other persons to such other off ices as the Board from time to 

time rnay determine, each of whom shall have such powers and 

duties as may from time to time be prescribed by the Board, be 

entitled to receive for discharging such duties such 

compensation, including pensions, as may from time to time be 

fixed by the Board, and hold such office for such period as the 

Board may from time to time determine. 

Since the Chairman of the Board and the President of PROTECO 

is the same as the Chairman of the Board and. President of 

Resources Management, the Chairman of the Board and the President 

of PROTECO immediately preceding the Effective Date shall be and 

become the Chairman of the Board and the President of the 

Survivor to hold such office or offices and serve until the first 

meeting of the Board of Directors of the Survivor at which time 

said office or offices shall become vacant. 

The remaining officers of PROTECO and Resources Management 

immediately prior to the Effective Date shall be corresponding 

officers of the Survivor pending integration of management by the 

Board of Directors of Survivor, with such changes in títles and 

duties as such Board of Directors or other officers superior in 

rank shall determine. 

ARTICLE V 

INCREASE IN CAPITAL STOCK OF SURVIVOR AND MANNER OF 
CONVERTING STOCK OF RESOURCES MANAGEMENT INTO STOCK OF SURVIVOR 

l. The shares of PROTECO shall rre converted 

Resources Management on a one-to-one basis. 
Brosval Chemical, Inc. 0199
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this agreement and all supplements and amendments thereto ("these 

instruments") only to extent PROTECO was bound in respect thereof 

irnmediately before the Effective Date; the foregoing express 

assumption includíng, as a part and condítíon of the merger but 

only to the extent stated, assumption of the due and puntual 

payment, and other indebtedness of PROTECO evidenced thereby, and 

also the due and punctual performance and observance of all the 

covenants, obligations, conditions and provisions of the 

instrument to be performed or observed by PROTECO, the Survivor 

hereby agreeing, effective upon the Effective Date, to assume, as 

a general oblígation, and to perform, observe and be bound by 

each and all of the covenants, obligations, condítions, duties 

and provisions of, or provided to be performed or observed by, 

PROTECO; and it is understood and agreed that the vesting by the 

merger of PROTECO's right, title and interest under the 

instruments in the Survivor is subj ect in all respects to the 

respective provisions of those instruments. 

ARTICLE III 

DIRECTORS 

The Board of Directors of the surviving corporation shall 

consist of such number of Directors as from time to time may be 

determined by resolution of the Board. Citizenship or residence 

in Puerto Rico shall not be a qualification of Directors or 

officers, nor shall any particular number or proportion of 

Directors or officers be required to be citizens or residents of 

Puerto Rico. 

Upon the Effective Date, the Board of Directors of the 

Survivor shall consist of three (3) Directors. The names and 

places of residence of the Directors, who shall hold office until 

the Annual Election of Directors of the Survívor in the years 

indicated below and until their successors are duly chosen, are 

as follows: Jorge Fernández Pabón, Liza V. Fernández Rosselli 

and Karen P. Fernández Rosselli. 

Brosval Chemical, Inc. 0200
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2. The total authorized capital stock of the Survivor not 

otherwise issued or authorized to be issued, may be issued, 

disposed of or sold at a price not less than par, at such time or 

times and in such manner and upon such terms as the Directors of 

the Survivor may from time to time by resolution prescribe, 

subject to any regulatory approval as may be required at the time 

of issuance. 

ARTICLE VI 

Since Resources Management and PROTECO are owned by 

, identically the same stockholders, these stockholders have 

agreed that the specíal meetings which merging corporations 

normally hold to approve such merger are not necessary under 

these circumstances. The merger is herein considered approved by 

the stockholders of Resources Management and PROTECO without any 

further formalities. See Exhibit I. 

ARTICLE VII 

OFFICES OF SURVIVOR 

The surviving corporation shall only be required to maintain 

'an office in Puerto Rico. 

ARTICLE VIII 

ACCOUNTING 

As of the Effective Date, the accounting entries of PROTECO 

with respect to assets, liabílities, capital, surplus and any and 

all other items will be taken up upan the books of the Survivor 

at the same amounts at which they were carried on the books of 

PROTECO. 

ARTICLE IX 

MISCELLANEOUS PROVISIONS 

l. The Board of Directors of the Survivor is authorized and 

empowered to provide such reasonable compensation to the 

Directors of the Survivor for their services as Directors as the \ 

Board may from time to time determine. / 

1 2. Each of the directors and officers and former directors 
1 

served and officers of the Survivor, and any person who may have 

at its request as a director or officer of a subsidiary or of 

Brosval Chemical, Inc. 0201---
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another corporation in which at the time of such request it owned 

shares, directly or indirectly, of capital stock or of which it 

was then a creditor, and his heirs, executors, and 

administrators, shall be indemnified by the Survivor against 

expenses actually and necessarily incurred by them in connection 

with the defense of any action, suit or proceeding in which they, 

or any of them, are made parties, or a party, by reason of the 

fact that he, his testator or intestate is or was an officer or 

director of the Survivor or of such other corporation, except in 

relation to matters as to which any such director or offícer or 

former director or officer shall be fínally adjudged in such 

action, suit or proceeding to be liable for negligence or 

misconduct in the performance of duty as such director or 

officer. Such indemnification shall not be deemed exclusive of 

any other ríghts to whích those indemnífíed may be entítled under 

any agreement, vote of stockholders or otherwíse. 

3. Any and all right, title, interest and claim in or to 

any dividends declared by the Survivor, whether in cash, stock or 

otherwise, which are unclaimed by the stockholders entitled to 

them for a períod of three ( 3) years after the day before the 

payment date shall be deemed to be extinguished, and such 

unclaimed dividends in the possession of the Survivor, its 

transfer agents or other agents, or depositories, shall at such 

time become the absolute property of the Survivor, free and clear 

of any an all claims of any persons whatsoever. 

4. The Bylaws of Resources Management in effect on the 

effective shall also constitute the Bylaws of the surviving 

corporation on the Effective Date; provided that the Bylaws may 

be altered or amended by the Board of Directors of the Survivor 

at its first meeting after the Effective Date, notwithstanding 

any provision to the contrary in the Bylaws, and may be altered 

or amended thereafter by the board of Directors in accordance 

with the Bylaws of the Survivor. 

5. The Board of Directors of the Survivor shall have full 

and continuing authority to take such action with regard to the ¡ 

payment of pensions and allowances to officers and employees and \ 

Brosval Chemical, Inc. 0202
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. their survivors and beneficiaries as it deems to be in the best 
1 

interest of the Survivor. 

ARTICLE X 

SPECIAL AGREEMENTS OF THE PARTIES 

From the date of this Agreement until the Effective Date or , 

unti 1 this Agreement is terminated or abandoned in accordance 

with Article VI or Article XI hereof, neither PROTECO and , 

1Resources Managernent will, without the consent of the Board of 

1 Directors of the other: 

(a) Make, declare or pay or agree to make, declare or pay, 

any distributions or payments of any kind in respect of its 

, capital stock, including without limitation payments upon the 

purchase, redemption or other acquisition of any shares of its 

!capital stock, except that: 

(1) dividends (payable other than in stock of the 

corporation declaring the dividend) may from time to time be 

declared and paid in any calendar year in an aggregate amount. 

(b) Issue, reclassify or alter any shares of its 

outstanding or unissued capital stock. 

(e) Grant options or other rights of any kind to purchase, 

or agree to issue, any shares of its capital stock; 

·1 
(d) Incur any 

1
outstanding debt; 

debt which would increase their aggregate 

(e) Dispose of any property or asset of a substantial value 

1 or amount by sale, lease, mortgage, gift or otherwise other than 

I to a wholly-owned subsidiary, except for a fair consideratíon 

received or receivable in cash or property in exchange therefor. 

PROTECO and Resources Management may distríbute property in the 

form of dividends to their respective stockholders to the extent 

permitted by paragraph (a) of this Article X. 

ARTICLE XI 
,1 TERMINATION AND ABANDONMENT OF THIS AGREEMENT 

' 

1 

At any time prior to the Effective Date, and whether before 
1 

1
or after action of the stockholders in respect of this Agreement 

!\ 

.1 
Brosval Chemical, Inc. 0203
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. 1 

¡ 
; as províded in Article VI, this Agreement may be abandoned and 
1 

1 
!1 terminated: 
, 1 

il (a) by the adoption by the Boards of Directors of PROTECO 

and Resources Management of resolutions providing for the 
,1 

'abandonment or termination of this Agreement; or 
" 
i' ·I 1 

:i 
,J ·: 

(b) at the option of PROTECO or Resources Management, 

exercised by resolution adopted by its Board of Directors, 

(e) at the option of PROTECO and Resources Management, 

,¡exercised by resolution adopted by its Board of Directors, after 
'· 
¡, 
p a breach by the other of any of its covenants or agreements 
:¡ 
¡ contained in this Agreement has occurred and remaine·d uncured for 

,l 1 
11 a period of ninety (90) days after written notice of such breach 
ll 
11 
,¡ has been given by PROTECO and Resources Management, as the case 
'.! 
d may be, to the other. 

! In the event of the adoption of a resolution as stated above ,, ', 
::by the Board of Directors of either PROTECO or Resources 
11 
¡¡Management, notice of such resolution shall be given to the other 

:1 corporation. 

it 
11 

ARTICLE XII 

¡! EFFECTIVE DATE 

;! This Agreement and the merger provided for herein. having 

¡!been approved and adopted by the stockholders of PROTECO and 
1 \Resources Management and this Agreement not having been 

ijterminated or abandoned in pursuance of the provisions of Article 

�\xr, a duly signed counterpart or a certified copy of this 

:\Agreement, duly certified and acknowledged, shall be tendered for 
1 

;' filing in the off ice of the Secretary of Sta te of the 
;I 
¡;commonwealth of Puerto Rico. The merger provided for in this 
,1 
1 jAgreement shall become effective at this date. 
d 

1 

¡i 
rl ARTICLE XIII 

DESCRIPTIVE HEADINGS 

!, The descriptive headings of the several Articles of this 

l!Agreement are inserted for convenience only and shall not control 

'lor affect the meaning or construction of any of the provisions of 

1this Agreement. 1 
1 
1 

11 
!• 
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ARTICLE XIV 

ENTIRE AGREEMENT 

• 

This document comprises the whole agreement reached by and 

between PROTECO and Resources Management. Any previous agreement 

shall be considered superseded by this agreement. No future 

accord or amendment shall become effective unless it is written 

and signed by both parties. 

In San Juan, Puerto Rico, this 29th day of June, 1988. 

�974 
pROTECO 

Brosval Chemical, Inc. 0205
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WAIVER TO HOLD STOCKHOLDERS 
MEETINGS TO DISCUSS MERGER 

We, the undersigned, acknowledge and ratify that we 

are the sole stockholders of Protección Técnica Ecológica, 

Inc. ( 11PROTECO 11
) and Resources Management, Inc. ( "Resources 

Management"); that these corporations were organized 

according to the laws of the Commonweal th of Puerto Rico; 

that we unanimously agree to merge PROTECO into Resources 

Management; and that Resources Management will henceforth be 

the sole surviving corporation. 

Since we are the sole stockholders of both corporations 

and are unanimously in agreement that this merger should 

take place, we, therefore utilize the procedure set forth by 

Article 715 of the Corporation Law of Puerto Rico, 14 LPRA 

section 1715, and hereby waive the right to hold any 

meetings that, according to Article 901(e) of the 

Corporation Law, 14 LPRA section 1901, should be held to 

obtain stockholders approval for this corporate merger. 

These meetings are unnecessary because the stockholders of 

both corporations unanimously endorse this merger. 

Brosval Chemical, Inc. 0206
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Therefore , by means of this document , all the 

stockholders of PROTECO and Resources Management confirm 

that they all agree ,to the corporate merger between these 

two corporations and ratify their consent to waive their 

right to hold any meeting to discuss  thi s  merger and vote on 

this issue . In San Juan , Puerto Rico , thi s  2 9th day of 

June---"'") 1988 . 

Re sources Management , Inc . Protección Té cnica 
Ecológica , Inc . 

�-� �  
re FeJ; · e 
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